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Labor Standards and the Cold War 


Tue Hon. James P. MitTcHELL 
Secretary of Labor 


Address to the Spur Society of St. Peter’s College, 
Jersey City, N. J., March 20, 1955 


O SAY that I feel honored to 

join the ranks of the distin- 
guished men who have received the 
Rerum Novarum Award, would be 
an understatement. The highest 
compliment a Catholic can receive 
is to be told that he has lived up 
to the principles set forth in the 
great encyclicals of Pope Leo XIII 
and Pope Pius XI. I accept the 
award with humility, for to actu- 
ally match this standard is to match 
the highest standard of Christian 
social action. 

May I extend to you, Father 
Shanahan, to the Spur Society, to 
all who have made this award pos- 
sible, and to my very good friends 





who have honored me by being 
present this evening, my heartfelt 
thanks. 

There is no doubt that Pope Leo 
XIII is one of the most important 
figures of the modern era. He be- 
came Pope at a crucial period of 
Church history, and when he died 
in 1903, he was acclaimed the 
founder of a new age in Catholic 
history. Because he attacked the 
problems of modern society with 
eternal principles based upon the 
divine law, his teachings are as per- 
tinent today as they were in the 
late 19th century. Perhaps the great- 
est of his achievements was the 
setting down of the Christian con- 
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cept of the social order. This con- 
cept is expressed magnificently in 
the great encyclical Rerum No- 
varum. 

Basically, Pope Leo rejected all 
plans and theories which sought to 
establish a social order without 
recognizing the existence of God. 
He refuted the black-and-white the- 
ories of Socialism, which later 
branched into modern Communism 
«theories that reduce men to con- 
flicting classes, filled with hate for 
each other. He claimed, rather, that 
man receives his dignity from God, 
and that when he accepts God, class 
warfare disappears, and hate is re- 
placed with love. 


CaprraL AND Lasor 


In respect to capital and labor, 
Pope Leo rejected the claim that 
one had to destroy the other. Rather, 
he said: 


Just as the symmetry of the human 
frame is the result of the suitable 
arrangement of the different parts of 
the body, so in a state is it ordained 
by nature that these two classes should 
dwell in harmony and agreement, so 
as to maintain the body politic. Each 
needs the other: capital cannot do 
without labor, nor labor without 
capital. Mutual agreement results in 
the beauty of good order, while per- 
petual conflict necessarily produces 
confusion and savage barbarity. 


“Mutual agreement results in the 
beauty of good order . . .” The 
United States can be justly proud of 
the great advances it has made in 
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the field of labor-management rela- 
tions. As collective bargaining has 
continued to expand in content and 
scope, it has tended to take on the 
character of labor-management co- 
operation. And collective bargain- 
ing is based upon the principle of 
“mutual agreement.” More and 
more our great labor unions and in- 
dustries are becoming acquainted 
with each other’s problems. They 
bring to the bargaining table a 
knowledge of both sides of labor. 
management questions, and through 
bargaining sessions, they come up 
with solutions equitable to both 
sides. 

On the other hand, the Pope said, 
“perpetual conflict necessarily pro- 
duces confusion and savage bar- 
barity . . .” Today it is estimated 
that behind the Iron Curtain a 
minimum of 5 million men and 
women are at work in forced labor 
battalions. The function of these 
workers has been reduced below 
that of animals. They are purely 
and simply tools. When they “wear 
out,” they are tossed aside like a 
broken machine. They have little to 
hope for. No recognition is given 
them for the work they do. They 
are fed only as much as is neces 
sary to keep them working. They 
have no freedom. They have no 
time for recreation—only work. 
They are the lost souls of the mod- 
ern world, and they exist—not live 
—in that hate-infested area mis- 
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yamed by its propagandists the 
\“workers’ paradise.” 

This is what we are up against— 
agroup of nations which will use 
my means to wreck the influence 
jof the United States and the free 
world. This is our competition. Be- 
tween the United States and its al- 
lies, and the Soviet Union and its 
satellites, restless countries, suffer- 
ing the pangs of economic depriva- 
tion while teeming with the greatest 
portion of the world’s population, 
lok beyond their borders for help. 
Which way will they turn? Right 
or left? How can they ascertain the 


waite 


ganda which is constantly converg- 
ing upon them? Finally, where will 
they find help? 

Workers in the United States are 
for the most part protected by mini- 
mum wage, safety and health, child 
labor, workmen’s compensation and 
other kinds of labor standards legis- 
lation. We have a national employ- 
ment and unemployment insurance 
system, the funds for which are con- 
tributed by both the worker and 
his employer. We have an indus- 
trial training and apprentice-train- 
ing system. We have vast economic 
research facilities which keep a 
tlose eye on the nation’s economy 
as a whole, and publish statistical 
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studies from time to time which 
inform the public and the nation’s 
legislators of the current economic 
situation. All of these laws and 
services go far toward fulfilling the 
needs of what Pope Pius XI calls 
the “social” aspect of labor. Cer- 
tainly the world’s less fortunate na- 
tions can look to the United States 
for help in providing similar pro- 
tection and services for their own 
citizens. . 

Our own Pope Pius XII, in his 
1954 Christmas message, said: 
“Every nation (should) develop its 
own potentialities in regard to liv- 
ing standards and employment, and 
contribute to the corresponding na- 
tions less favored.” He went on to 
say that “even the most perfect re- 
alization of international solidarity 
would hardly bring about perfect 
equality among nations, stil] there 
is an urgent need that this solidarity 
be put into practice at least long 
enough to change perceptibly the 
present situation, which is far from 
attaining a just harmony. 

“In other words,” the Pope con- 
tinued, “solidarity among nations 
demands the abolition of glaring 
inequalities in living standards, 
financial investments and in the de- 
gree of productivity of human 
labor.” 
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If we in the West can promote 
this international cooperation about 
which the Pope speaks, and can give 
our advice and technical prowess to 
help develop the less fortunate of 
the world’s nations, we need have 
little fear of the spread of Com- 
munism. If we fail in this respect, 
we can attribute the loss which wil] 
inevitably follow to our failure. 


THe ILO 


In the light of this, one of the 
most important, yet little known, 
functions of the Labor Department 
is to participate in the conferences 
of the International Labor Organi- 
zation. This organization was 
founded in 1919, and is the sole 
survivor of the major intergovern- 
mental agencies set up after World 
War I. Today it is a specialized 
agency of the United Nations and 
has a membership of 70 nations. 

The unique characteristic of the 
{LO among international organiza- 
tions is its tri-partite structure. Each 
member of the ILO can send four 
delegates to the yearly conference: 
two representing the government, 
one representing the employers and 
one representing the workers. Un- 
der the ILO Constitution, employer 
and worker delegates are free and 
independent of their governments. 
They are at liberty to, and fre- 
quently do, take positions that do 
not agree with those of their gov- 
ernments. 
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Every year the ILO holds an In. 
ternational Labor Conference of all 
its members. The Conference de. 
velops international labor standards, 
recommendations and conventions 
aimed at improving working con- 
ditions throughout the world. 

Recently, Pope Pius XII granted 
an audience to ILO members in 


Rome. The Pope praised the ILO 


for “its contributions to the prog. © 
ress of social legislation in the var- | 


ious countries” over the past 30 


years and for “having united gov- | 


ernments, employers and workers in 


brave and fruitful cooperation.” He | 


said: 


The International Labor Organiza- | 
tion has not wished to represent only | 


one social class, nor to become the 
means of expression of one tendency 
exclusively. It welcomes. everything 
that is constructive, everything which 


meets the real needs of a harmoniously | 


constructed society and that is why 
our predecessor, Pius XI, did not 
hesitate to draw attention to the re- 
markable resemblance between the 
principles set forth in the Labor Code 
and those of the encyclical Rerum 
Novarum. 

The ILO is an important forum 
in the world today and is particu- 
larly valuable to the United States 
and the free world, because it gives 
an opportunity for free workers to 
expose the myth that behind the 
Iron Curtain lies a so-called “work- 
ers’ paradise.” It provides a means 
by which the free world can expose 
the hypocrisy of Russian claims. 
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We can charge before the ILO, 
for example, that conditions govern- 
ing the payment of pensions, sick- 
wss and disability payments and 
family allowances in Communist- 
governed nations are harsh, unjust 


jad discriminatory, being aimed at 


the enforcement of labor discipline, 
the boosting of production and the 


|mevention of labor fluctuation. We 


can quote the present Czech Presi- 


| dent, who said when he was prime 


ninister: “What we need is protec- 


jtion of production. Damage to the 


health of a worker is not so serious 
as economic damage to production.” 

We can question the so-called 
‘democratic election” technique 


jwed by the Soviet satellites. A let- 


tr which recently arrived in West 
Germany from the Soviet Zone de- 
«tibed a discussion at a meeting 


jofthe Berlin Area Committee of the 
| Socialist Unity (Communist) Party 


it which the Committee’s First Sec- 
rtary defended the authorities 


\gainst charges that elections held 


in East Germany are “compulsory.” 
The Secretary ridiculed allegations 


| that workers had been “encouraged” 


to go to the polls in a body. As for 
complaints about there being no 
pencils in the polling booths, he 
uid: “There is certainly nothing in 
the electoral law about providing 
them !”” 

We can bring the question of 
forced labor up before the eyes of 
the world at the International Labor 
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Organization. The question has 
already been brought up before the 
United Nations. After considering 
carefully the best means of handling 
the question, the ILO, with the 
United Nations, appointed an inde- 
pendent committee of three inter- 
nationally prominent persons, whose 
impartiality and objectivity could 
be relied upon, to investigate the 
use of forced labor. The commit- 
tee’s report, issued in May, 1953, 
pointed to the wide and systematic 
use of forced labor both for political 
and economic reasons behind the 
Iron Curtain. 

There has now been full time for 
consideration of the implications of 
this inquiry. 

The next step is for the ILO to 
take. 

Its Governing Body has already 
decided to give further considera- 
tion to the forced labor question at 
the 1956 ILO Conference. 

We can ask Russia and her satel- 
lites: Where are your free trade 
unions? Where are your independ- 
ent employers? Are they not all 
agents of the Government? The ILO 
provides us with the opportunity to 
unmask before the world the hypoc- 
risy of Communism. 

However, the propaganda value 
of the ILO is only a by-product. 
The essential purpose of the organi- 
zation is to promote good labor 
standards and good labor-manage- 
ment relations throughout the world. 
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America has a great contribution 
to make to the world through the 
ILO in this program. We have a 
wealth of experience in the growth 
of a strong and democratic labor 
movement. Labor-management rela- 
tions in the United States have 
reached an unprecedented high, 
and are still growing. Collective 
bargaining has raised the standard 
of living of American workers to a 
point never before reached in the 
history of the world. We have 
pioneered in the field of human re- 
lations as the essence of good 
labor-management relations, human 
relations, rather than merely “pro- 
duction.” When production is put 
above the dignity of the human per- 
son, what our present Pope calls 
“the depersonalization of modern 
man” begins. 

As a sidelight on the Pope’s 
Christmas message, we might also 
note that this “depersonalization” 
could take place right in our own 
country, if our giant industrial or- 
ganizations and labor unions for- 
get their responsibility to the indi- 
vidual worker, and treat him rather 
merely as a “cog in a machine,” or 
part of the mass which constitutes 
the organization. We, ourselves, 
must guard against this. 

To get back to my point, the ILO 
can draw on our experience for the 
benefit of other countries. In other 
words, the same skills and knowl- 
edge which have made the American 
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working man prosper can be used, 
through the ILO, to help the world’s 


less fortunate countries. 


TECHNICAL ASSISTANCE 


The ILO now has over 300 tech. 
nical assistance programs underway 
in various parts of the world, su. 
pervised by technical experts. These 
programs are designed particularly 
to help the world’s under-developed 
countries. 

The most prominent field of ac- 
tivity is vocational training. This 
program helps under-developed na- 
tions increase their very limited 
supply of skilled workers. Approxi- 
mately one-half of the total ILO 
technical program is devoted to dif- 
ferent kinds of vocational training. 

Technical assistance in the field 
of industrial safety and health in- 
cludes the development of legisla. 
tion and the training of inspectors 
in the most advanced methods of 
achieving safe working conditions. 

Under-developed countries have 
also requested and received assist- 
ance in the fields of employment 
security, industrial relations, the 
promotion and development of small 
industries, and social security. 

The 1954 Conference adopted a 
resolution which recognized the im- 
portance of private capital in the 
development of backward nations. 
Contained in this resolution was 4 
recommendation that more favor 
able conditions for private invest- 
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ments be promoted in these coun- 
tries. 

The ILO’s recognition that labor 
isnot a commodity, that the develop- 
ment of young workers should be 
promoted in an atmosphere of 
human dignity and freedom of 
choice, that workers should receive 
wages sufficient to permit them to 
enjoy a reasonable standard of liv- 
ing, and that workers should have 
the right to organize in labor unions, 
reflects not only the thinking of the 
United States and the rest of the 
free world, but also endorses the 
teachings of the Catholic Church in 
social affairs. It is the job of this 
country and other free nations to 
keep this organization strong. 

The ILO seeks and deserves the 
support of all Americans. It is not 
primarily a political organization, 
nor is it by any stretch of the imag- 
ination a super-state. No ILO treaty 
is binding upon the United States 
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until it has been signed by the 
President after a two-thirds vote of 
the Senate. It is inconceivable that 
the Senate would ratify any treaty 
that would be harmful to the United 
States, or would violate its Consti- 
tution. Furthermore, after a treaty 
has been ratified by the Senate, it 
does not become binding until Con- 
gress passes any legislation which 
might be necessary to enforce the 
treaty. 

The ILO is a forum through 
which workers from all over the 
world can meet with employers and 
government representatives to plan 
for social progress on an interna- 
tional level. With the proper public 
support, the ILO can go forward 
with confidence to help build a bet- 
ter life for all—a life predicated on 
the inalienable rights of man. All 
of us should make it our duty to be 
aware of the ILO and to promote 
its standing in the United States. 


Women in the Work Force 


A University of Chicago physician, Dr. H. Close Hasseltine, predicts 
that mass employment of women will have an unsound effect upon the home 
and family life. Of the 59 million women in the United States, more than 
20 million, or 34.6 per cent, are employed outside the home. This could 
cause the decay of our entire social system if continued, he warns.—Anne 
Tansey in the Way or St. Francis, March, 1955. 












The Catholic Church 


on Separation and Civil Divorce 


Mosr Rev. Eric F. MacKenzie, S.T.D., J.C.D. 
Auxiliary Bishop of Boston 


This talk, delivered before a group of Catholic lawyers in Fall River, 
Mass., on June 29, 1953, is reprinted from the new quarterly journal 
Tue Catuouic Lawyer.* 


H's EXCELLENCY, the Bishop 
of Fall River, has asked me 
to present to you tonight the Catho- 
lic doctrine concerning separations 
and divorces. He informed me that 
he had invited the Catholic civil 
lawyers of the community, along 
with others who might be interested 
in this subject. Naturally, I am 
happy indeed to have this unusual 
opportunity. 

As you know, I am not a civil law- 
yer. Rather, by training and experi- 
ence, I am a canon lawyer. This leads 
to a preliminary remark. I have 
some slight acquaintance with Chap- 
ters 207 and 208 of the General 
Laws of Massachusetts, and with 
monographs such as Lombard’s Mar- 
riage and Divorce Laws of Massa- 
chusetts. Yet if I were to address 
you on the civil law in this matter, 
it would be all too obvious that my 
knowledge is incomplete, inaccurate 
and entirely amateurish. May I sug- 


gest a parallel? I am sure that every- 
one here tonight knows the general 
teaching of the Catholic Church 
about the sacred character of mar- 
riage, and about the permanence of 
the marriage tie. You know the 
Church’s condemnation of divorce 
and remarriage, and no doubt recall 
Our Lord’s words: “Whom God 
hath joined together, let no man put 
asunder.” But a talk based merely 
on these general principles, pre 
sented to canon lawyers, would of 
necessity be incomplete and ama- 
teurish. For nineteen hundred years 
the Church has dealt with the end- 
less problems presented by the faith- 
ful. Of necessity she has evolved 
precise laws and procedures to 
handle such cases. A knowledge of 
these is essential for the determina- 
tion of actual cases. 

This leads to a second preliminary 
remark. It seems strange, but it is 
true, that many good people, includ- 


* St. John’s University School of Law, 96 Schermerhorn St., Brooklyn 1, N. Y., January 1955 
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ing good Catholics, are surprised at 
the statement that the Church has 
laws, in the strictest meaning of that 
tem. They think of the Church as a 
loose, voluntary association of peo- 
ple who find in our worship and our 
Sacraments something of inspiration 
and consolation. They listen to the 
Church’s teachings, and are some- 
what familiar with them; but they 
think of them as being some sort 
of abstract theory, some sort of gen- 
erality which has no practical appli- 
cation. In the matter of marriage, 
they accept the usual doctrine up to 
the time when it is applied to them- 
selves or to a son or daughter or 
friend; but then they are shocked 
and outraged by the statement that, 
in their own individual case, no man 
may put asunder those whom God 
hath joined together. They are 
shocked and outraged by the state- 
ment that the Church insists on for- 
mal trials and the producing of com- 
petent evidence. They are shocked 
and outraged by the possibility that 
aChurch court may issue a decision 
contrary to their wishes. I would 
not even suggest that any such Cath- 
dlics are in this audience. I do sug- 
gest that, as lawyers, you will meet 
and deal with many such, and that 
it will be useful to you to know 
something of the Church’s legisla- 
tion on marriage and divorce. 

This said, I turn to the Church’s 
Code of Canon Law. This is a com- 
pilation of all the Church’s general 
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laws, which bind all Catholics of 
the Roman rite, here and everywhere 
across the world. The authentic text 
of the Code is in Latin. I offer you 
my own translation. This is, of 
course, in no wise authentic; but I 
hope it will be sufficiently accurate 
in setting forth the contents of the 
law. 


MarriAce Is a SACRAMENT 
In Canon 1012, we read: 


Christ Our Lord has raised the mar- 
riage contract of baptized persons to 
the dignity of a Sacrament; hence no 
valid contract can exist between bap- 
tized persons without the Sacrament 
being present ipso facto. 


The Church holds that among 
Christians marriage is a Sacrament, 
and hence directly of religious na- 
ture and standing. This is in mani- 
fest opposition to the civil law doc- 
trine. As a typical statement of civil 
law, I quote from the Corpus Juris, 
volume thirty-eight, in which mar- 
riage is defined as 


... the civil status of one man and 
one woman capable of contracting, 
united by contract and for life, for 
the discharge to each other and to the 
community of the duties legally incum- 
bent upon those whose association is 
founded on the distinction of sex. .. . 
It is now the commonly accepted doc- 
trine that marriage is a civil contract. 
. .. While marriage is a contract and 
purely civil, it is also and specially a 
status or personal relation, in which 
the state is deeply concerned and over 
which the state exercises a jealous 
and exclusive dominion. 






































A comparison of this civil law 
doctrine with Canon 1012 brings 
out forcibly the fact that Catholics 
as Catholics are bound in conscience 
to a higher and stricter concept of 
marriage than is known in civil law 
and in the mores of the American 
community. For us this is funda- 
mental, unchangeable and all im- 
portant; and no matter what be the 
decisions of legislators and civil 
courts, no matter what the ordinary 
thinking and practice of other citi- 
zens, the Catholic Church will hold 
and teach that marriage is religious 
and that its nature and obligations 
are determined by God and by God’s 
law. No one can reject this teaching 
and remain a faithful Catholic in 
good standing. 


TEACHING OF CHRIST 

The Church does not do this in a 
merely arbitrary way, just to be dif- 
ferent from civil law. The Church 
relies on the teaching of Christ, Our 
Lord. We find this in the nineteenth 
chapter of St. Matthew. Let me re- 
mind you of the text. A group of 
Pharisees, well versed in the law of 
the Old Testament, asked,Our Lord’s 
opinion of divorce as sanctioned by 
Moses. Our Lord replied by refer- 
ring to the very first chapter of the 
Old Testament, the opening chapter 
of the Book of Genesis, and quoted 
the words: “What therefore God 
hath joined together, let no man put 
asunder.” Explaining that Moses’ de- 
cision was occasioned by the hard- 
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ness of his people’s hearts, Our Lord 
went on: 

I say to you, that whosoever shall 
put away his wife, except it be for 
fornication, and shall marry another, 
committeth adultery; and he that shall 
marry her that is put away, committeth 
adultery. 

Adultery is, in ordinary conversa- 
tion, not a polite word. We avoid 
using it. But Our Lord was frank 
and exact. His teaching is perfectly 
plain: that divorce and remarriages 
result in nothing but adulterous re- 
lationships. 


Nor is this all. Some might think 
this was a hasty phrase, which need 
not be taken too precisely, and 
which should not be considered as 
applying to real people and actual 
cases. But the Gospel makes plain 
Our Lord’s seriousness. In the 
next verse, He was addressed, not 
by the Pharisees, but by His own 
friends and disciples. They raised 
the very practical objection: “If the 
case of a man with his wife be so, 
it is not expedient to marry.” In 
other words, “Who will marry if he 
is bound to stay with a wife who is 
unworthy,—who drinks, or is lazy 
and incompetent, or is a common 
scold or is in any way incompatible? 
What about the cases we all know, 
in which common life is impossible 
for a husband or a wife. Won’t you, 
Lord, make some exceptions? Won't 
you admit that some people ought 
to be allowed to get rid of an un- 
worthy partner and then marry & 
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decent person and have a happy 
home and family?” 


The text shows that Our Lord did 
not make any exceptions. He stood 
by the law He had proclaimed, de- 
spite its rigorous and difficult de- 
mands. He answered the problem 
His friends proposed by a talk on 
vocations. Those who have a voca- 
tion will find that God gives them 
grace and strength to live up to it. 
Our Lord did not say, but it is im- 
plied: those who have a vocation 
and the grace to live up to it, but 
thereafter fail to fulfill their duty, 
must be judged failures, deserving 
of exclusion from His eternal King- 
dom. 


So, on the authority of Christ, 
Our Lord, the Catholic Church 
teaches that marriage is a Sacra- 
ment; that the outward ceremony of 
making a contract has behind it the 
fact that God Himself intervenes, 
that God makes the man and woman 
one flesh, so completely one that 
any other marriage, in the lifetime 
of the partners, is a criminal adult- 
ery; and that, finally, God makes 
marriage a vocation and gives the 
partners grace and assistance to ful- 
fill the vocation. This is what the 
Church means by saying that mar- 
riage is a Sacrament. 


On this is based the doctrines of 
the following canon, Canon 1013: 
The essential properties of marriage 


are its unity and indissolubility; which 
in a Christian marriage take on a spe- 
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cial permanence by reason of the 
Sacrament which is present. 

This Canon suggests, and it is 
important to remember, that there 
are two kinds of marriages. One 
kind is Christian marriage, in which 
both the man and woman have been 
baptized and therein have been 
made children of God, brothers of 
Christ and partakers of the super- 
natural life which Christ gives his 
followers. For them, marriage is a 
Sacrament and the indissolubility of 
the bond is founded on the Sacra- 
ment present. But there are millions 
of other marriages: the marriages 
of those who lived before Christ was 
born, and the millions of others who, 
since Christ’s death, never knew 
Him, never were baptized, never 
were raised to the supernatural 
order. 

These latter marriages are not 
Sacraments, in a technical sense; 
but they have the essential qualities 
mentioned in the first chapter of 
Genesis. In these marriages, God 
makes the husband and wife one 
flesh. For these marriages, too, there 
is the prohibition: “What God hath 
joined together, let no man put 
asunder.” For these marriages, too, 
the Church has reverence. The 
Church will uphold the validity and 
the indissolubility (with few excep- 
tions) of the marriage of two un- 
baptized people, be they uncivilized 
primitives in Africa or Australia, or 
unbaptized citizens of our own 
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country and city. I assure you that 
it is not Catholic doctrine, but rather 
a denial of Catholic principles, to 
say that non-Catholic marriages 
have no status and may be disre- 
garded and treated as nonexistent. 

Let me go on. Canon 1016 pro- 
vides: 

The marriage of baptized persons is 
regulated not only by Divine Law, but 
also by canon law; due recognition is 
hereby given to the competency of 
civil law in regard to the purely civil 
effects of any marriage. 

This Carion again repeats the 
spiritual and religious essence of 
Christian marriage; but it turns to 
the fact that there are many diffi- 
cult and important problems arising 
on another plane. Along with the 
spiritual union of a husband and 
wife, there are problems of property, 
of inheritance, of responsibility for 
debts, of support of children and 
the like. These problems have been 
met in various ways. In ancient 
Rome, there was the family system, 
with all rights and responsibilities 
vested in the paterfamilias. Skipping 
many other solutions, we have our 
own system, which still occasions 
complicated problems of dower and 
courtesy rights, joint income tax re- 
turns, foundations holding family 
property, and a thousand more. I 
assure you that the Church very 
gladly, and with a sigh of relief, 
passes these problems to civil law- 
yers and civil courts. All she wishes 
to do is to uphold the sanctity, the 
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unity and the permanence of mar- 
riage. Temporalities, she gladly re- 
linquishes to civil law. 


SEPARATION 


I turn now, following the Code of 
Canon Law, from the canons that 
define the nature of marriage to 
those which regulate the separation 
of spouses. In this, as always, the 
Church is realistic and practical. 
Whatever may be the intrinsic spirit- 
ual nature of marriage, the fact is 
that men and women meet and mar- 
ry, all too often, on another basis; 
all too often moved by passion or 
greed or ambition or other forms of 
ignoble selfishness; and, despite the 
spirituality and nobility of marriage 
in se, the result is a horrible and 
often impossible situation. With long 
experience the Church has had to 
provide for these cases. Canon 1128 
restates the basic teaching of the 
Church: Spouses have the duty to 
live a common life, unless a just 
cause of separation excuses them. 
Husband and wife belong together. 
for mutual love and devotion and 
assistance and to fulfill their duty 
to their children. Despite all the hor- 
rible statistics of separation and di- 
vorce in the United States, I think 
Canon 1128 still states the belief 
and the wish of Americans and, even 
more, states the ordinary and usual 
situation. I’m not a pessimist. [ still 
think that good people live well; 
and even if they have problems, they 
solve them in favor of common life. 
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They live, if not for each other, at 
least for their children. 

But the very practical and real- 
istic Catholic Church goes further. 
Canon 1129 states that if one spouse 
commits adultery, the other spouse 
has a right to live separately on a 
permanent basis. This right to sepa- 
ration is restricted in ways that are 
more familiar to you lawyers than 
to the general public. Following the 
experience of nineteen hundred 
years, the Church has recognized 
the defenses of condonation, causa- 
tion and recrimination. 


Crvm. TRIALs 

1 have served on an Interprofes- 
sional Committee which reports to 
an American Bar Association Com- 
mittee considering a new type of 
Family Court to have jurisdiction 
over marriage, divorce, custody of 
children and all other problems of 
marriage and divorce. I am reveal- 
ing no secret when I say that the 
members of the Interprofessional 
Committee, representing the fields 
of civil law, psychiatry, psychology, 
social work, marriage counseling 
and others, is almost unanimous in 
condemning the present civil law 
practice of requiring contentious 
trials, and allowing defenses of con- 
donation, recrimination and the like. 
I do not intend to enter into any 
controversy. I wish simply to ad- 
vise you civil lawyers that the 
Church still holds a traditional atti- 
tude. It still holds that a permanent 


separation can be decreed only after 
a trial, after proof of the one essen- 
tial crime against the sanctity of 
marriage, and after the elimination 
of even the technical defenses of 
condonation and recrimination and 
the rest. In other words, Canon 1129 
makes a permanent separation pur- 
posely difficult; and the reason, once 
again, is the Church’s unvarying in- 
sistence on the words of Christ, Our 
Lord: “What God hath joined to- 
gether, let no man put asunder.” 


Then comes Canon 1131. This 
Canon makes provision for the cases 
in which neither party has been 
guilty of adultery, the basic crime 
against marriage itself; but one or 
other has been guilty of other seri- 
ous crimes. For example, a husband 
or wife fails to practise a good 
Christian way of life; or causes 
children to be brought up outside 
the Church; or causes peril to the 
soul or body of the spouse or makes 
common life too difficult by some 
form of cruelty. In these cases, in 
which adultery is absent, but in 
which any other serious situation 
exists, the Church provides for a 
temporary separation, which may be 
for a week, a month, a year or on an 
indefinite basis, but always short of 
a permanent separation. Two points 
need emphasis. The first is that there 
must be a serious crime or fault, 
which must be investigated and 
proved. The second is that, with the 
crime proved, the resulting decree is 
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of its nature temporary. This is ex- 
plicitly stated in the second section 
of this Canon, which states that 
common life must be resumed as 
soon as the verified cause of sepa- 
ration has been removed and atoned 
for. 

This procedure, under Canon 
1131, is not too unlike the civil law 
procedure for separation in Massa- 
chusetts. Both have the element in 
common that the court’s decree is 
temporary. Both anticipate that the 
cause for separation may be re- 
moved, and that husband and wife 
may go back together. In neither 
civil law nor in the Church pro- 
cedure is there any provision for a 
new marriage. Hence, as is obvious, 
the Church will steadfastly oppose 
divorce, which connotes remarriage; 
but will more readily tolerate a civil 
separation, which implies no remar- 
riage, but rather reconciliation and a 
restoration of common life. 


ECCLESIASTICAL CourRTs 

Let me add one or two other items 
from the Code of Canon Law. Canon 
1960 states that trials and judgments 
concerning the marriages of bap- 
tized persons belong to ecclesiastical 
courts by a competency which is 
strictly and exclusively their own. 
We have already seen that the 
Church gladly gives to civil courts 
the determination of questions of 
property and money and inheritance 
and the rest. The point is that the 
Church holds that it has the right 
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to determine the basic question as 
to the existence and the validity of 
a marriage, while money questions 


belong elsewhere. 


It may seem to many—and | 
know it does seem to many good 
people—that the Catholic insistence 
on the spiritual essence of marriage 
is foolish; and that the problem can 
be brought down to other more 
practical issues. These people hold 
that a man and woman, after a mar- 
riage ceremony, may live together 
until they wish to separate. When 
they separate, no police power, no 
Church teaching can bring them to- 
gether. All anyone can do is to settle 
property rights and custody of chil- 
dren and all the rest. 


I submit that I can understand 
this viewpoint. But I submit that this 
viewpoint omits the one thing | 
have emphasized in this talk. The 
“liberal” viewpoint takes for granted 
—it does not say, but implies—that 
marriage is a mere agreement of a 
man and woman to live together, 
that the agreement is essentially pri- 
vate, subject to change and termin- 
able by mutual consent or even by 
the determined obstinacy of one 
spouse. I can understand that many 
people, not knowing or forgetting 
the words of Our Lord, hold that 
marriage does not make a man and 
woman one, does not create a unity 
which, established by God, no man 
can put asunder. What | cannot un- 
derstand is how people insist on di- 
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vorce and remarriage, and at the 
same time profess to be believers in 
and followers of Jesus of Nazareth. 
Even more, I cannot understand how 
proponents of good social order and 
civil virtue can support unrestricted 
divorce and remarriage in face of 
the scandals and the horrible statis- 
tics of the last ten years and more. 


Decrees REGULATING Divorce 
AND SEPARATION 


To complete my talk, I call your 
attention to two decrees of the Third 
Plenary Council of Baltimore. In 
1884, all the Bishops of the United 
States met in Baltimore to consider 
the needs of the Catholic Church in 
the United States. They drew up 
legislation, and then forwarded it to 
Rome for approval. In January, 
1886, the Pope gave his approval, 
and the decrees became law. They 
apply only to the United States, and 
hence differ from the Canons of the 
Code which are not territorially re- 
stricted. Two of the Baltimore de- 
crees regulate divorces and separa- 
tions. 

Section 124 reads: 

Since it is established by law that 
by marriage two spouses become one 
flesh; and by God’s will the marriage 
bond is so intimately and strongly 
forged that it cannot be broken or 
removed by any human power: it clear- 
ly appears that a most serious guilt 
attaches to those who seek to dissolve 
their marriages by appeal to the civil 
authorities, or, what is worse, obtain 
a civil divorce and attempt a new mar- 
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riage, in spite of the lawful bond which 
still exists in the sight of God and His 
Church. To punish these crimes, we 
decree that an excommunication be 
automatically incurred by those who 
attempt a new marriage after divorce; 
this excommunication being reserved 
to the local Bishop. 

Two points should be noted. This 
law penalizes those who marry after 
divorce with excommunication. It 
does not so penalize those who get a 
divorce but do not remarry. Yet it 
would be wrong to conclude that 
Catholics are free to get divorces 
provided they do not remarry. The 
law states just the opposite; it says, 
“a most serious guilt attaches to 
those who seek to dissolve their 
marriages by appeal to the civil 
authorities.” The words “most seri- 
ous guilt” express with complete 
clarity the Church’s judgment that 
the appeal for a civil divorce is com- 
pletely wrong and prohibited. 

The second point to be noted is 
that section 124 is stated absolutely. 
covering all cases. and allowing no 
exception. In this it differs from sec- 
tion 126, which I now read to you: 
* Moreover, to establish even more 
firmly the dignity of marriage, a great 
Sacrament in the Church, from which 
derive innumerable benefits for souls, 
for the peace of families and for the 
safety and prosperity of the state, we 
order those who are joined in wedlock 
not to approach the civil courts for a 
separation a mensa et thoro, unless 
they first consult the proper Church 
authority. But if anyone makes such 
an attempt, let him realize that he has 
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incurred grave guilt and that he is 
subject to penalties in accordance with 
the prudent judgment of the Bishop. 

Thus, even a separation by civil 
courts is forbidden by the Church, 
unless permission be granted. 

This then is the Catholic teaching 
concerning marriage and separation 
and divorce. As was said to Our 
Lord in another connotation: “This 
saying is hard and who can hear 
it?” (John 6:61). Hard saying or 
not, it is a teaching which must be 
accepted by all Catholics, accepted 
in its generalized principles, ac- 
cepted also in its individual appli- 
cations. 

Perhaps this talk is not just what 
you, my audience, expected. I am 
well aware that you have come with 
many practical problems. Some of 
these will be covered in the question- 
and-answer period. Basically, they 
will have one common element, that 
you are approached by clients who 
demand a separation and a divorce, 
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who have, in civil law, a right to 
such legal action, and who have 
therein the approval of a vast major. 
ity of the citizens of the United 
States and even of our local com- 
munities. You will ask: what can 
be done in such cases? How far may 
I, a Catholic lawyer, go in accepting 
and prosecuting civil actions of this 
kind? 

I have thus far not answered 
these questions directly. Rather | 
have concentrated on the basic sanc- 
tity and permanence of marriage, on 
the Church’s native right to judge 
all marriage cases, and on the 
Church’s prohibition of civil divorce 
and separation. I submit that this 
background is too little known, too 
rarely remembered and stated. It 
needs emphasis, and it must be kept 
in mind in any discussion of indi- 
vidual cases. I trust that, as such, 
my talk has been useful and satis- 
factory. 


Ideological Prodigals 


The true patriot is ready resolutely to expose and prosecute the disloyal, 
but he is even more willing to welcome back to the fellowship of patriotic 
cooperation any who have been misled. In this connection it seems to me 
that enlightened patriots in the present crisis of our country should seek 
by all possible means the early and easy return to their proper places in 
the community of those who have been duped into Communism or like 
disloyalties by naive idealism, faulty education or pressures which they 
themselves now fully understand and are prepared to repudiate.—Archbishop 


Cushing at Faneuil Hall. Boston, Dec. 7, 1954. 
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Medical Ideals 


WaLter B. Martin, M.D. 
President, American Medical Association 


Reprinted from the JouRNAL OF THE AMERICAN Mepicat Assoctarion* 


onan ate like physicists, as they advance in knowledge, acquire 
power that if not rightly used or if abused becomes dangerous rather 
than beneficial to their fellow men. They are members of groups so 
far removed from current thought by reason of their technical knowl- 
edge that they may be objects of veneration on the one hand or of fear 
and hatred on the other. If they do win the confidence of the people, 
they may also gain their admiration or even their love and devotion. 
Being possessed of special knowledge, they can be judged only by 
others of like learning, commended if they honestly apply this knowledge 
to the benefit of mankind or justly condemned if they prostitute their 
profession or change the “temple” into a commercial forum. 

The quack, the charlatan and the conscienceless uninstructed may 
prey on the ignorant and the hapless as long as they can shine in the 
glory of the real scientist or physician or impose on the people a belief 
in their competency in the field of health. Even the elect among those 
who possess true knowledge may become callous or over-ambitious and 
pervert their high calling for selfish and venial purposes. 

Medicine in its beginning was closely allied to the priesthood, and 
now more than ever this association should be reaffirmed. It is not by 
chance that the code that now guides the physician originated with 
Hippocrates, who was also the first to lay down the principles that 
underlie modern scientific medicine. Hippocrates must have realized 
that he who enters the temple of Aesculapius must at that time subscribe 
to an oath to the effect that he will not corruptly use the knowledge, 
opportunities and advantages that may be his by reason of being a 
physician. 

Our code of ethics is an outgrowth of this concept. It was not de- 
signed for our protection. It was not intended to hedge us around 
with certain immunities nor to give us a particular economic advantage. 


*535 North Dearborn St., Chicago 10, Ill., Dec. 25, 1954 
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Its purpose is to protect mankind from the tyranny of authority and to 
govern those who by reason of special knowledge are somewhat above 
the law. We tremble now as a people when we consider the power of 
the nuclear physicist. We hope that he may. save us but fear that he 
may destroy us. Is he controlled by a higher law than the laws of 
physics, or can he be corrupted by our enemies? We fear him because 
there are none among us who can look beyond the bounds of his 
knowledge. 


Cope oF MepicaL Etuics 


Physicians are somewhat similarly placed, since they have had tech- 
nical and scientific training in the field of health beyond that of the 
general population. We are also under suspicion. The forward surge 
of medical science has thrilled us and inspired us. We look into the 
microscopes and test tubes and see the medical salvation of the world. 
We may forget, however, that the higher we are on Olympus, the more 
we may be feared and the less we may be loved. The politician close 
to the people senses this distrust and at times would seek to place us 
in bondage. A code of medical ethics is necessary and must be observed 
in its true meaning if we are to survive unbound. It is intended to point 
out a way of life for professional men that will leave medicine unham- 
pered by undue restrictions and regulations and that will preserve for 
us the confidence of the people. 

This confidence is always threatened by the very fact of the special 
knowledge that we possess. We may claim more than we actually have. 
Behind the cloak of our profession, we may take advantage of our 
patient’s ignorance and perhaps not acknowledge our own limitations. 
We may place an undue price on our services or we may render these 
services carelessly and inefficiently. We may hold forth special prom- 
ises or pretend to skills that we do not possess. We may sell our ser- 
vices in a market place where we know the quality will depreciate. We 
may consider our comfort and our ease above the necessity of our 
patient. 

The paragraphs in our code should not be considered as regulations 
but as guides to conduct, which, if observed, will contribute to the 
advancement of medicine and will work to the best interests of our 
patients, Advertising, withholding of information, patents, commercial 
rebates, collusion, secret remedies, dogmas and commercialism are not 
empty phrases but relate to things that not only will destroy our own 
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character but, if indulged in generally, will undermine public confidence 
to an extent that medicine itself will be destroyed. This applies to 
medicine as a whole and it applies to medicine as practised by us as 
individuals. The art of medicine, that powerful hand-maiden of science, 
will sicken and perish in an atmosphere of distrust. As individuals, 
as a society and as a fraternity, we can survive only by maintaining 
among the people an abiding faith in our integrity and our devotion to 
the interests of those whose welfare we have solemnly undertaken 
to protect. 

At this season, devoted to a remembrance of the birth of Him who 
came to bring justice, mercy and peace into the world, I ask you of 
American medicine to again dedicate yourselves to the high purposes 
of our calling. 


Why Catholic Medical Schools? 


Why, then, do the Jesuits “mess around” in medical education, as one 
cynical friend of the Jesuits has asked the writer? Very briefly, because, 
except for the priesthood, the medical profession comes closest to the 
highest interests of the individual person. Those interested in the edu- 
cation of our young persons, therefore, cannot but be profoundly concerned 
about medical education. Those whose function is to advise and to give 
direction and purpose to the student regarding vocational choices must 
obviously also be interested in the development of the professional] spirit 
and the qualifying character of those who will come into contact with 
our people, in the most critical moments of the individual’s life, “from the 
cradle to the grave.”—Alphonse M. Schwitalla, S.J., in the Jesurr BuLLeTIN, 
St. Louis, Mo., February, 1955. 


In Praise of Women 


It has shrewdly been observed that while men bear the brunt of physical 
hardship and danger of war, the women waiting at home experience more 
intense spiritual and interior suffering. Physical suffering and danger may 
harden the soul; but it is interior trial that matures it. And we have had 
a good many wars lately. Maybe that’s why the women seem more grown-ap- 
today.—Michael David in IntEcRITY, May, 1955. 
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Anti-Minority and Pressure Groups 


Harwoop L. CHILps 
Princeton University 


Lecture given at Cooper Union and broadcast over station WNYC, 
January 6, 1955 


PROPOSE to discuss anti-mi- 

nority groups from three points 
of view: first, what they are; sec- 
ond, whether they are a danger; 
third, what, if anything, can be 
done about them. 


i. 
What Are They? 


Anti-minority groups are simply 
groups which are against minorities, 
attack them and seek in one way 
or another to deprive them of their 
just rights and privileges. The sub- 
ject calls attention to the importance 
of minorities in our national life 
and to their rights. 

From one point of view, at least, 
nearly all groups are minority 
groups; from another viewpoint 
they are also majority groups. A 
group which may be a minority 
group on the international level, or 
national level, may well be a major- 
ity group on the State or local 
level. Moreover, a group which 
is today a majority group on any 
level may soon find itself in the mi- 
nority. This changing position of 
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groups from levels to levels, and 
from time to time, is one of the 
practical reasons why majorities 
and minorities have managed to get 
along together as well as they have 
over the centuries. Nevertheless, the 
task of preserving minority rights 
has not always been easy, nor has 
it always been successful. 

Those who drafted the Constitu- 
tion of the United States in 1787 
were much concerned with minori- 
ties and their rights; and fearful of 
what tyranny of the majority might 
mean. They incorporated in the Con- 
stitution various provisions de- 
signed to protect citizens and groups 
of citizens from this tyranny, and 
preserve various freedoms, judicial 
processes and other governmental 
acts from abuse. They were con- 
cerned with the rights of small 
States, of property owners, of mi- 
nority slaveholders, of religious and 
racial groups. Possibly there is no 
democratic country in the world 
where more zealous efforts have 
been made than in the United States 
to bring about a just balance be- 
tween the rights of majorities and 
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minorities. Many so-called demo- 
cracies throughout the world have 
failed because of their neglect of 
this problem. 


INFRINGEMENT OF RIGHTS 


In almost every field of political, 
social, economic and religious life, 
there are minorities whose rights 
are subject to infringement. The 
larger economic groups often seek 
to crush out the smaller. Minority 
racial groups often have to fight 
an uphill battle against more numer. 
ous and stronger ethnic groups. The 
American Indian is a notable ex- 
ample. The Negro’s complete eman- 
cipation is still in process. Many 
examples could be cited. The status 
of minorities in the religious field 
has not always been pleasant. 

Are there some groups which are 
conspicuous for their attacks on 
minorities? Are there other groups 
which have been particularly sub- 
ject to attack? It is quite clear that 
the list of groups in each category 
will be long, and that the lists will 
inevitably overlap. Most groups are 
both anti and pro. Labor is against 
Management; management is 
against labor. Jew is against Arab; 
Arab is against Jew. Catholic is 
against Protestant; Protestant is 
against Catholic. And so it goes 
throughout the world of groups in 
which we live. What we are really 
dealing with is the phenomenon of 
group tensions. None of the groups 
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is a majority group in any absolute 
sense of the term. All are minority 
groups of varying size. Some are 
dominant for varying degrees of 
time. Others are not. Now the Re- 
publicans hold sway. Subsequently, 
the Democrats rise to power. 

We need to raise our sights to 
the generality of the problem. Other- 
wise, we may become victims of 
a persecution complex. By failing 
to realize that most groups are mi- 
nority groups; that group tensions 
are universal; that our discomforts 
as members of one or more minori- 
ties are more or less general, we 
tend to exaggerate the exceptional 
nature of our position. 

The problems of anti-minority 
groups and those of pressure groups 
are more or less alike. In both 
cases certain groups are labelled 
dangerous. The classification is 
often made without much reference 
to the generality of the problem. 
Pressure groups are groups we do 
not like personally. Anti-minority 
groups are those groups that seem 
to be against us personally. 

If anti-minority or pressure 
groups were as few in number as 
some seem to think, then the solu- 
tion might be as simple as is some- 
times suggested. Just abolish or 
outlaw them. But all or nearly all 
groups are pressure groups. All of 
them exert influence on their mem- 
bers and on others outside the 
group: on public opinion, govern- 
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ment and other groups. To be sure, 
they differ from one another in the 
amount of pressure exerted, in the 
manner of exerting pressure, in the 
direction and the effects of that 
pressure. And these differences are 
constantly changing. Similarly, 
nearly all groups are anti-minority 
groups to a degree. The degree to 
which they are against other mi- 
nority groups is likewise important, 
and it is also constantly changing. 


Il. 
Are They A Danger? 


To what extent and why are 
anti-minority, pressure, or any other 
groups dangerous? Perhaps it 
would be better to say, when and 
under what conditions do they be- 
come dangerous? 

In the first place, they become 
dangerous when they place self-in- 
terest above the public interest; 
when they focus attention on their 
own rather than the national in- 
terest. As Stuart Chase once put it: 
“Not only individuals but powerful 
groups have been operating on what 
might be called the Me First Princi- 


. ple. Their eyes have not been seeing 


America as a whole. When they 
have had to choose between behav- 
ing like Americans or behaving like, 
say, coal miners or steel men, they 
have behaved like coal miners or 
steel men” (Stuart Chase, Democ- 
racy Under Pressure, 1945, p. 4). 
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In the second place, groups be. 
come dangerous when they exert 
more power than they should, 
obtain special favors, class priv. 
ileges. In the minds of many this 
is the basic, prime evil of pressure- 
group activity. As Belle Zeller puts 
it in Pressure Politics in New York: 
“They fail to exert an influence in 
proportion to their social useful- 
ness.” Or perhaps we should say: 
They exert an influence out of pro- 
portion to their social usefulness, 

It is easy to say that some groups 
exert more influence than they 
should, but it is extremely difficult 
in many cases to say what influence 
a group should exert. Nor is it ac- 
tually so easy to determine very 
precisely what the influence of a 
group really is. Its claims cannot 
always be taken at face value. It is 
difficult to appraise the relative in- 
fluence of different groups in bring- 
ing about some specific result. 
Nevertheless, most criticisms of the 
activities of pressure groups or mi- 
nority groups tend to boil down to 
the assertion that these groups are 
exerting more influence than they 
should. 

A third criticism of pressure- 
group activity is that many of them 
employ methods which are socially 
undesirable. In their propaganda 
they distort the truth. They lay un- 
due stress on emotional appeals. 
Often they seek to engender fear. 
Sometimes intimidation and violence 
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are employed to gain their ends. 
Studies of pressure-group activities 
have shown how some such groups 
have tried to exploit the educational 
systems of the country for their own 
ends; have made use of deceptive 
“front” organizations; have sought 
to bribe the press and even prosti- 
tute religious institutions and lead- 
ers for their own purposes. 

These three criticisms of pressure 
and anti-minority groups—selfish- 
ness, undue influence and repre- 
hensible methods—are those that 
are most frequently encountered. 
Other charges, however, are some- 
times made. It is alleged, for exam- 
ple, that groups are undemocrat- 
ically organized; do not represent 
what they claim to represent; do not 
encourage members to study all 
sides of questions. In the economic 
field, it is argued, groups have often 
furthered the cause of monopoly, 
brought about increased prices, 
curbed production and helped to 
freeze the economy. On the political 
front, so it is claimed, pressure 
groups interfere with the proper 
functioning of government, take a 
narrow and selfish view of the job of 
legislator and administrator, and 
employ undesirable, even dangerous 
methods for influencing public 
policy. It is also claimed that many 
important interests such as con- 
sumers do not have pressure-group 
representation and that pressure 
groups tend to function in a way 
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to promote factionalism and under- 
mine national unity. 

Before considering the list of pro- 
posed remedies for pressure-group 
evils, it is well to note that pressure 
groups are not unmitigated evils; 
that they have arisen in response 
to real needs; and that they perform 
many valuable, in many cases indis- 
pensable functions. The right of 
groups to organize and propagate 
their views is an essential feature 
of democratic theory and practice. 
Competition for public support, or 
for governmental action is certainly 
consistent with democratic princi- 
ples. In actual practice, pressure 
groups at their best help to formu- 
late public policy; help to educate 
the public on national issues; serve 
as important intermediaries between 
individual citizens and the govern- 
ment; perform useful functions as 
critics of government; often coop- 
erate with public officials in the 
carrying out and enforcement of 
law; serve as training schools for 
political leaders; and do a great 
many other things that tend to jus- 
tify their existence from the broad 
social as well as the narrow interest 
point of view. 


What Can Be Done? 


Many remedies have been sug- 
ested for the so-called evils of pres- 
sure groups. These may be classi- 
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fied under the following general 
headings: regulation and publicity; 
improving and strengthening the 
functioning of government; insti- 
tutionalizing pressure-group activ- 
ity; enhancing the public interest; 
equalizing the resources of pressure 
groups; broad programs of polit- 
ical, economic and social reform. 


Lossrine LEGISLATION 


Many States, and recently the 
Federal Government, have enacted 
legislation with the object of miti- 
gating the abuses of pressure-group 
activity. This lobbying legislation, 
varying in detail from one jurisdic- 
tion to another, usually requires 
pressure groups to register and file 
information regarding their organ- 
ization, activities and finances. Em. 
phasis is placed primarily on pub- 
licity as a means of dealing with the 
pressure-group problem, and the 
focus of attention is the lobbying 
activities of the groups. 

Students of the subject seem to 
agree that these lobbying laws have, 
on the whole, proved rather ineffec- 
tive, and numerous suggestions have 
been made for improving them. It 
is suggested that the information 
furnished at the time of registration 
should be more complete, to include, 
among other things, full lists of 
members represented by the group; 
names of contributors and amounts 
contributed; careful explanation of 
the procedure followed in formulat- 
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ing policies. It is also suggested 
that pressure-group practices which 
are considered reprehensible should 
be listed, defined and outlawed. 
Moreover, it is felt that the publicity 
provisions of existing lobbying laws 
can be greatly improved by assuring 
wider and more systematic coverage 
of pressure-group activities; by see- 
ing to it that news reporting of such 
activities is timely, and covers not 
only activities directed toward the 
legislative branch of government, 
but other branches and public opin- 
ion generally. 

Other suggestions for improving 
lobbying laws include the following: 
requiring registration not only of 
those who employ lobbyists but also 
of the lobbyist himself; requiring 
the lobbyist to show a written au- 
thorization indicating the nature 
and purpose of his employment; re- 
stricting considerably the period for 
filing expense accounts; requiring 
part-time agents to indicate the per- 
centage of their time given to lobby- 
ing; including in the registration re- 
quirements the names of agents of 
public authorities who may be re- 
ceiving extra compensation for lob- 
bying; debarring violators for a pe 
riod of years. 

One of the greatest weaknesses, 
perhaps, of existing laws regulat- 
ing pressure groups is the absence 
of effective means for enforcing 
such legislation. Prominent, there- 
fore, in the list of suggested im- 
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provements is the plea for more ef- 
fective enforcement, for agencies 
with power to investigate and report 
on pressure-group activities to the 
legislature or other official body. 
Experience has shown that without 
adequate reporting and enforcement 
the provisions of lobbying acts re- 
main pretty much dead letters. 


Does Nor SoLveE ProsLemM 


To one who carefully studies the 
pressure-group problem it soon be- 
comes evident that the regulatory 
approach just considered really does 
not come to grips as it should with 
the dimensions of the problem. Reg- 
istration and disclosure of pressure 
group activities may be good so far 
as they go, but experience shows 
that they have not gone very far. 
The evils of pressure groups thrive, 
so it is claimed, largely because of 
the weaknesses and shortcomings of 
eur governmental system. Legis- 
lative lobbying would have little ef- 
fect of a pernicious nature if the 
legislature was composed of states- 
men of strong character and real 
ability; if legislative procedures 
were efficient and designed to give 
all groups a fair and just oppor- 
tunity to present their opinions; and 
if legislatures were organized and 
equipped to do the job they are sup- 
posed to do. 

Similarly, so it is argued, a 
strengthening of the administrative 
and judicial branches of government 
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would greatly lessen the opportuni- 
ties for anti-social consequences of 
pressure-group activity. If public 
servants were the type of people they 
should be, and if they were equipped 
with the organizational and other 
resources they should have, there 
would be little to fear from the ra- 
pacious and aggressive designs of 
self-seeking groups. Almost every 
step, it is claimed, that is taken to 
improve the functioning of govern- 
ment, in whatever branch or at 
whatever level, is a step toward miti- 
gating the evils of pressure-group 
activity. 

It is impossible because of lack 
of time even to begin to list all the 
types of suggestions which are con- 
stantly being made to improve the 
functioning of government. Several 
years ago Congress underwent an 
extensive reorganization in the in- 
terest of greater efficiency and effec- 
tiveness. The administrative branch 
of the Federal Government has been 
subjected to many prunings and 
trimmings, and is, even now, being 
surveyed by another Hoover Com- 
mission with more improvements in 
mind. 

In this connection it should be 
noted that some insist that strength- 
ening political parties also helps to 
solve the pressure-group problem. It 
is quite likely that strong and dis- 
ciplined parties are less likely to 
succumb to the importunities of 
pressure groups, and will be more 
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able to present a firm front in the 
face of undue pressure. In a cer- 
tain sense political parties are them- 
selves pressure groups, with this es- 
sential difference that they nominate 
candidates for public office. In the 
case of the major parties they may 
represent a broader public interest 
base than many pressure groups. It 
is for this reason that some claim 
that parties, at least the major par- 
ties, reflect to a greater extent the 
public interest than pressure groups 
generally. 

But this depends on one’s con- 
ception of the public interest, as well 
as the way of determining it. It is 
probably not the case with minority 
parties, and may not be the case 
with some policies of the major par- 
ties. No political party has a mo- 
nopoly on the definition of the pub- 
lic interest. Ours is not a system of 
government which turns over with- 
out further ado the reins of govern- 
ment to any one political party. 
Through its separation of powers 
between the several branches of gov- 
ernment, its division of powers be- 
tween the various levels of govern- 
ment and its numerous checks 
and balances designed to protect 
minority rights, our government 
seeks to effect a continuing balance 
among parties and give each its 
proportionate share in the task of 
governing. It was not the intention 
of the framers of the constitution, 
nor is it the design of our govern- 
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ment today, to say, as some would 
argue, that what is good for my 
party is good for the country. Par. 
ties have their proper function un- 
der our system of government, but 
ours is not a system which at any 
time places the interests of any party 
above the interests of the country 
as a whole. 


INSTITUTIONAL APPROACH 


In addition to the regulatory ap- 
proach, and what may be called the 
strengthening of government ap- 
proach, there is the institutional ap- 
proach to the problem of pressure 
groups. This approach tends to focus 
attention more on the contribv- 
tions of pressure groups than their 
shortcomings. Jt is more positive 
than negative. It seeks to make the 
fullest possible use of the group 
structure of society, and by taking 
groups into camp, as it were, solve 
the problem that way. It looks 
upon pressure groups as necessary 
and inevitable institutions, and tries 
to improve their functioning. 

Schemes of occupational repre- 
sentation fall into this category. In 
this case an effort is made to give 
formal recognition to pressure 
groups and their importance by 
making them, instead of geograph- 
ic] areas, the basis of representa- 
tion in legislative bodies. In the 
years following the first world war 
several European states experi- 
mented with various types of eco- 
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nomic councils. These were de- 
signed to give specific representa- 
tion to the economic groups of a 
country according to a formula that 
would accord to each its proper 
weight in the councils of the nation. 
The German National Economic 
Council was perhaps the most note- 
worthy attempt of this nature to deal 
with the pressure group in a posi- 
tive, institutionalized manner. Pro- 
posals for minority and _ propor- 
tional representation also fall into 
this general category since they are 
both attempts to give all groups 
their proper share in governance. 

Institutionalization of pressure 
groups reached its fullest expression 
in the Fascist Corporate State and 
the Nazi regime. In the former, 
through local, district and national 
organizations, each and every inter- 
est, non-economic as well as eco- 
nomic, was to be represented in a 
hierarchy of associations, federa- 
tions and confederations culminat- 
ing in a corporative parliament. 
This would take the place of the 
traditional one based on geograph- 
ical areas. In Germany, the Nazis 
also attempted to give formal recog- 
nition to group interests. 

In this same connection mention 
should be made of guild socialism, 
which flourished as a reform pro- 
posal a few decades ago. In the 
United States the NIRA of the early 
days of the New Deal was the major 
attempt in this country to formalize 
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pressure-group relationships. l- 
though the experiment suffered an 
early constitutional death, it did 
much to stimulate the formation of 
pressure groups and to call attention 
to their importance in the function- 
ing of government. At the present 
time pressure groups find their main 
avenue of formal relationship with 
government through advisory coun- 
cils to government agencies. 


Pusuiic INTEREST 


There remain to be considered 
three more approaches to the prob- 
lem of pressure groups, which must 
be treated briefly. The first of these 
seeks to counter the pressure-group 
emphasis upon self-interest by high- 
lighting and enhancing the public 
interest. It seeks to do this in the 
first place by encouraging the or- 
ganization of important interests 
which are not adequately repre- 
sented in the pressure-group arena, 
such as the consumer interest. It 
also seeks to improve methods of 
identifying and informing the pub- 
lic as to the public interest. It en- 
courages the publication of public- 
opinion poll results showing the 
opinions and the desires of the 
masses; publicizes the findings of 
scientific research; and encourages 
the creation of planning boards and 
other agencies which seek in an ob- 
jective and neutral manner to sift 
the claims and counter-claims of 
pressure groups. 
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There remain to be considered 
two other types of approach to the 
pressure-group problem; equalizing 
pressure-group resources, and more 
or less radical proposals for social 
and economic reform. 


FINANCIAL RESOURCES 


One of the main reasons why 
some pressure groups exert more 
influence than they should is that 
they have so many resources—es- 
pecially financial and economic re- 
sources. If economic resources were 
more equitably divided among the 
several groups competing for public 
favor and political influence, there 
would be less reason to suppose that 
some groups would exercise more 
influence than they should. This 
point of view leads, therefore, to 
proposals for government subsidies 
to certain groups that seem to suffer 
from a disproportionate lack of re- 
sources to carry on the pressure- 
group battle; to the advocacy of tax 
reforms that would take from the 
more affluent and give to the less 
favorably situated. To equalize re- 
sources and thereby bring about a 
fairer distribution of pressure and 
influence it is also proposed that 
in certain areas the government it- 
self should enter the pressure-group 
arena and thereby balance an other- 
wise maladjusted situation. 

Finally, mention should be made 
of still more far-reaching proposals 
for dealing with the evils of pres- 


sure-group activity; rather sweeping 
plans for social and economic re- 
form, such as those of Socialists, 
Communists, Anarchists, and others. 
In the minds of these reformers the 
principal evils of pressure-group ac- 
tivity arise out of the capitalistic 
system, and are inherent in it. No 
amount of regulation, no amount of 
strengthening of existing agencies 
of government, no attempts to in- 
corporate pressure groups into ex- 
isting governmental forms will 
really get to the roots of the pres- 
sure-group problem. Moreover, ef- 
forts to highlight the public interest, 
or even equalize pressure-group re- 
sources, good as far as they go, do 
not go far enough. And so we are 
presented with more or less elabo- 
rate schemes for revolutionizing the 
whole political, social and economic 
order. 

And so it is that the pressure- 
group problem, which is really the 
anti-minority problem writ large, 
and which at first seemed to call for 
more regulatory control, proves to 
be at the very heart of the problem 
of government. We live in a world 
of groups, most, if not all, of which 
are exerting pressure. They have 
arisen because of certain definite 
social, economic and political needs. 
They serve different ends, pursue 
different goals. 

But this diversity of aims is an 
essential feature of the democratic 
process. It is only out of the com- 
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petition of ideas and opinions in 
the market place that a sounder 
public opinion will emerge on ques- 
tions to which public opinion in 
the sense of majority opinion can 
properly apply. Even the most 
ardent proponent of democracy 
would hardly claim that public opin- 
ion is competent to pass on all ques- 
tions. 


AMOUNT OF INFLUENCE 


The evil of pressure-group com- 
petition does not arise from this 
diversity of aims, but rather from 
the fact that in some instances, some 
groups, either because of the meth- 
ods used or the resources in hand. 
exercise more influence than they 
should. It is this evil that must be 
dealt with. Ways and means must 
be found for channelling pressure- 
group activity along lines that give 
each group and each interest its 
proper role in the democratic scene. 

How may one determine what in- 
fluence a group should exert, what 
its proper role should be? In a 
democracy the answer runs some- 
thing like this: if opinions are al- 
lowed to circulate freely; if pressure 
groups are permitted to advocate 
their points of view without hin- 
drance; and if the methods em- 
ployed for exerting influence and 
advocating ideas are in conformity 
to what may be called democratic 
rules of the game, then, more or 


_less automatically, groups will exer- 
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cise the influence they should. Those 
which exert the most influence will 
be those which, in the mind of the 
public, have the best cases. 

Now there are some very impor- 
tant “ifs” in this statement of the 
democratic viewpoint. The demo- 
cratic thesis will not work if there 
isn’t perfect freedom, and if demo- 
cratic rules of the game are not en- 
forced. This means, therefore, that 
efforts must be made to create those 
conditions in which pressure groups 
can really function democratically. 
It isn’t an easy problem. 

It probably means that no one ap- 
proach will be adequate. The at- 
tack on the problem must include 
an extension and improvement of 
existing regulatory legislation. Ef- 
forts must continue in order that 
government in its several branches 
and at its various levels may be 
strengthened and put in a better po- 
sition to capitalize on the contribu- 
tions of pressure groups, at the same 
time that it curbs the abuses of pres- 
sure-group activity. Furthermore. 
through advisory councils, and in 
other ways, relations between pres- 
sure groups and the government can 
properly be formalized to the ad- 
vantage of both. Although the NIRA 
experiment was cut short during the 
1930's, it may very well be that the 
baby was thrown out with the bath. 
Some features of that experiment 
were certainly good, and those con- 
cerned with the pressure-group 
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problem may well study more care- 
fully that ill-fated experiment. 

Moreover, much can be done to 
improve the pressure-group situa- 
tion by highlighting the public in- 
terest as over against the private, 
pressure-group interest. As previ- 
ously indicated, it is important to 
bring before the public vividly and 
constantly, not only what the public 
in general says its interests are, but 
also what scientists, non-partisan, 
neutral students of the problems at 
issue say the public interest is. 
Agencies like the former National 
Resources Planning Board, and 
those concerned with careful public- 
interest planning should be strength- 
ened. At all times the individual 
citizen should be able to ascertain 
easily and quickly what answers 
these non-partisan researchers give, 
what the public in general says, as 
well as what the special pleaders 
advocate. 

I hope that I have made it clear 
that the problem of anti-minority 


groups is really one aspect of the 
general problem of pressure groups. 
Groups which are against minori- 
ties, such as racial minorities, are 
not unlike groups which are against 
good government, against public 
power, or against universal military 
service. They are pressure groups 
advocating certain ideas, which in 
a democracy they have a right to do 
provided they do not exercise more 
influence than they should; provided 
they do not employ reprehensible 
methods or fail to abide by the dem- 
ocratic rules of the game. If 
through improved regulation, 
through strengthening government 
agencies, through formalizing group 
relations with the government, 
through highlighting the public in- 
terest, and through efforts to equal- 
ize pressure-group resources we 
move toward a solution of the pres- 
sure-group problem in general, we 
shall be moving along the road to 
a solution of the problem of anti- 
minority groups. 


St. Joseph 


Just as we say that in all creation God could find none more worthy 
than Mary to be the Mother of Jesus, so can we say that God could find 
none more worthy than Joseph to be the husband of Mary, linked to Jesus 
by the spiritual ties of a true fatherhood—Francis L. Filas, S.J., in the 


Maruiasist, March, 1955. 








In Praise of Study Clubs 


Editorial reprint from the CaTHoLIc TELEGRAPH-REGISTER* 


HE term “discussion club,” like the voice of the turtle, is heard 

again in the land. Not that discussion clubs have been nonexistent. 
But there is a stirring of the idea now, a movement, perhaps worthy 
to be called a trend, toward the formation of study groups of lay 
people seriously interested in deepening their knowledge of God and 
His Church. 

Those who are involved in this restoration of an excellent program 
may be pleased to recall what our Holy Father had to say just a few 
years ago: 

We know that some lay Catholics, at the suggestion and under the 
direction of the priest, have formed small societies or clubs in which 
on one or two occasions each month, according to circumstances, pro- 
fessional colleagues, relatives and friends get together for the purpose 
of considering and discussing religious questions as well as other things. 

We praise this apostolic labor of the laity with all our heart and we 
exhort you, beloved sons, to look upon it with favor, encourage it, and 
above all allow it to develop freely, whether these groups remain within 
the confines of the parish or extend beyond, whether they are associated 
with organized Catholic Action or not. In any case, it is always the 
apostolate of the laity in itself and of the finest kind. 

Pope Pius XI had urged the formation of a study club in every 
parish, and St. Pius X had told a group of Cardinals: 

What is most necessary at the present time is to have in each parish 
a group of laymen at the same time virtuous, well instructed, determined 
and really apostolic. 


The holy Sacrifice of the Mass, the sacraments, the liturgical 
year, the sacred ritual—these are the instruments of our sanctifi- 
cation. But how well acquainted are we with these instruments? 
Do we understand them as well, or handle them as lovingly, as we 
do the instruments by which we earn our living? The study club is 
an admirable means of giving glory to God, strengthening the Mysti- 
cal Body of Christ and advancing toward spiritual perfection. 


* 2199 Victory Parkway, Cincinnati 6, Ohio, Feb. 11, 1955 
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€ — new horde of refugees who 

are fleeing from the peaceful 
villages in North Vietnam, in the 
Red River Delta and in other areas 
handed over to Communist Viet- 
minh control at the Geneva Truce 
Conference, again serve to focus our 
attention on the world refugee prob- 
lem. 

This new flight in Asia was the 
first great migration of people which 
might be said to be solely motivated 
by their desire to profess their 
Catholic Faith. Other migrations, 
particularly across the Iron Curtain 
in Europe, have involved the Faith, 
but there have been as well serious 
economic and political reasons im- 
pelling people to go into exile. In 
mass expulsions there is no choice 
but to leave home and possessions. 
In Vietnam, going into exile was a 
matter of free choice, and that 
choice was made by only one cri- 
terion—the Catholic Faith. 

The first appeal made by Prime 
Minister Ngo Dinh Diem, Catholic 
head of Vietnam, was to Catholics 
of the United States for increased 
aid for the homeless exiles in a war- 
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Plight of the Refugces 


Rt. Rev. Mscr. Epwarp E. SWANSTROM 
Executive Director, War Relief Services, NCWC 


Reprinted from Voice oF St. JupE* 


ravaged land. A representative of 
War Relief Services—N.C.W.C., the 
official foreign relief agency of the 
American Hierarchy, who arrived 
in Saigon in the early days of the 
evacuation, described the situation 
of the refugees as follows: 

These refugees are the poorest of 
the poor. They are carrying all of 
their possessions in their arms. They 
usually have no shoes on their feet, 
and their children are half naked... . 
They have left all they have known, 
solely because of their Faith and their 
desire to perpetuate that Faith in their 
children. To them, it is their greatest 
possession and they have given every- 
thing they have, everything they have 
known, and everything that meant any- 
thing to them, in order to save it. 

No general statement can be 
made which applies to all refugees 
in every part of the world. Nor can 
it be said that the condition of need 
of all the displaced peoples and 
refugees is the same. These condi- 
tions and the needs vary from area 
to area and from country to coun- 
try. 

In Europe, the economic condition 
of most countries has continued to 
improve rapidly. Normally it would 


* 221 W. Madison St., Chicago 6, Ill., January, 1955 
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be assumed that the refugees would 
benefit equally with the native popu- 
lations of these countries, but this 
is not the case. Many refugees living 
in a camp, frequently isolated from 
an industrial center where work is 
available, remain on a pitifully small 
relief grant. In a large number of 
families there is at least one person 
who is chronically sick, afflicted with 
tuberculosis, or unable to pass the 
necessary medical examination for 
emigration. This situation usually 
prevents the entire family from tak- 
ing advantage of an emigration op- 
portunity. 

As the local populace betters its 
condition, the refugee’s status by 
contrast frequently becomes worse. 
If he does get employment, he is 
the first one to be laid off when a 
cutback is made. Living in a single 
room with his wife, children and a 
parent or two, he becomes more and 
more demoralized as his situation 
becomes seemingly more hopeless. 


GOVERNMENT ASSISTANCE 


The help given by local govern- 
ments varies. Germany is making an 
effort to provide housing for refu- 
gees, but at times the location of the 
housing is so far from employment 
that the refugee merely moves from a 
camp to a housing project and re- 
mains on a dole, a great part of 
which goes for rent. Italy, with vast 
unemployment of its own, cannot do 
more for refugees than for its native 


population, and in most instances 
it does less. The logical solution 
would be for all refugees to move 
from Italy, but this is impossible be- 
cause of sickness, old age and other 
factors. Austria is able to provide 
only a minimum of support for for- 
eign refugees. France permits refu- 
gees to work only in certain regions 
and in certain occupations. This re- 
sults in a concentration of refugees 
in large cities, where they are un- 
employed, receiving a pittance of 
relief funds and living in miserable 
circumstances. In other European 
countries the situation of refugees is 
only slightly better. 

The problem of the refugees in 
the Middle East, India and Pakistan 
differs again from that of Europe. 
In the former areas, the refugees are 
displaced among their own peoples. 
Thy are in need of help, and both 
governmental and intergovernmental 
agencies are making an effort to as- 
sist in their integration. Emigration 
is out of the question. 

In Korea and Vietnam, the dis- 
placed populations and refugees look 
again to local integration rather 
than emigration. Housing, employ- 
ment and welfare services are need- 


ed. 


Hong Kong presents a dual prob- 
lem. The first concerns the refugees 
of European origin who are still in 
China and who are seeking resettle- 
ment overseas. From month to 
month, as the persecution by the 
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Communists increases, their situa- 
tion is gradually becoming more and 
more desperate. The second phase 
of the problem concerns the 1.5 mil- 
lion Chinese refugees in the Hong 
Kong area who are in need of relief, 
welfare and assistance in housing 
and employment. In similar circum- 
stances are the 2 million refugees on 
Formosa. 

While differing in degree and in 
type of help needed, all of these refu- 
gees are an overwhelming burden 
on our Catholic agencies. War Re- 
lief Services is doing everything 
within its resources to help the 
Bishops in various lands to assist 
refugees under their care. Much 
help is being secured through the 
outside sources listed in this report. 


NuMBER INCREASING 


Even while this help is being 
given, the number of refugees is 
daily increasing. Each day refugees 
arrive in Hong Kong, Berlin, 
Trieste, Italy, Austria, Germany and 
Sweden. The helping hand of the 
American Bishops is there to greet 
them and tc help them with their 
planning for the future. 

The term “hard core” has come to 
be used to describe the increasingly 
large number of refugees who are 
difficult to resettle. Many of them 
were the first victims of the displace- 
ments by the Nazis in 1939. They 
lived miserable lives through the 
war years, were herded into camps 
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in the postwar years and now find 
themselves rejected by countries of 
immigration because of illness, old 
age, tuberculosis or physical handi- 
caps. Acute problems are presented 
by the unmarried mothers and es- 
pecially those with children of mixed 
races. 

With each passing year, the con- 
dition of the so-called hard core of 
displaced persons becomes more 
pathetic. It is requiring more inten- 
sive work on the part of Catholic 
agencies to make plans for local re- 
settlement and for institutional care. 

War Relief Services has been try- 
ing to find solutions to the prob- 
lems of many of these unfortunate 
people. Unaccompanied youth are 
being placed in Catholic homes in 
Belgium, tubercular cases are find- 
ing placement in Switzerland. The 
Catholic agency in Australia is ac- 
cepting young men and women from 
Italy, Triests and Austria. These 
placements are made possible be- 
cause of grants from International 
Refugee Organization sources, the 
United States Escapee Program, the 
United Nations High Commissioner 
for Refugees, Trieste Trust Fund 
and the Intergovernmental Commit- 
tee for European Migration. 


Intensive individual case work is 
needed in planning permanent care 
for each person. Catholic agencies 
with places available in their insti- 
tutions must be consulted in various 
countries, counseling services must 
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be provided for the refugees, funds 
must be sought for placement, and 
transportation arranged after plans 
are finalized. To as great an extent 
as possible people are settled locally, 
but many must be moved to another 
country for permanent care. 

The record of American Catholics 
in their solicitude and care for the 
refugees in all parts of the world 
is really a remarkable one. Since the 
American Bishops first organized 
their foreign relief agency, the Cath- 
olics of America have helped them 
through the Laetare Sunday collec- 
tions and the food and clothing 
drives to send over $248 million 
worth of relief in food, clothing and 
medicine to various quarters of the 
globe. Most of this relief was given 
to people displaced or separated 
from their homes—in other words. 
refugee populations. American Cath- 
olics also have made possible the 
vast resettlement program that has 
been carried on by the Bishops’ 
agency and which has been so 
greatly intensified since the end of 
World War II. 

For the majority of refugees 
from behind the Iron Curtain, an 
opportunity for resettlement in the 
free world is the only chance for a 
real solution of their problem. Dur- 
ing the past several years, War 
Relief Services, through its offices 
in Europe and in the Middle and 
Far East, has assisted over 150,000 
persons to emigrate to the United 


States, Canada, Australia, Brazil, 
Argentina and other countries. This 
migration program was made pos- 
sible through the cooperation of the 
I.R.0. Intergovernmental Committee 
for European Migration and the 
member agencies of the Interna- 
tional Catholic Migration Commis 
sion. 


Reuier Act or 1953 


The Refugees Relief Act of 1953 
presents the latest opportunity for 
Americans to offer a haven in the 
United States to refugees. However, 
there is still a great deal to be done 
if full advantage is to be taken of 
this latest piece of legislation de- 
signed to bring relief to these long- 
suffering groups. 

Although the new refugee law, per- 
mitting the issuance of 214,000 visas 
to various groups, was passed on 
August 7, 1953, only seven persons 
of actual refugee status had been 
admitted to the United States as of 
the last government report of Oc 
tober 29, 1954. Some 8,364 other 
persons, principally relatives, of 
Italian, Greek and Dutch nationality 
were admitted as preference cases 
on special non-quota visas. 

The Administrator of this emer- 
gency refugee program in Washing- 
ton has explained that there are 
many different reasons for the delay 
in getting the program into opera- 
tion, none of which has anything 
to do with the work of the volun- 
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tary agencies. At the outset there 
was a delay of several months in re- 
cruiting personnel and obtaining 
their security clearances; secondly, 
there was, and for some countries 
there is still, a delay in obtaining 
the agreement of governments to 
grant certificates of readmission to 
aliens who receive visas under the 
Act; thirdly, difficulties have been 
experienced in the actual processing 
of cases, particularly when it comes 
to the problem of trying to prepare 
and investigate the personal history 
of each applicant for the two years 
immediately prior to his application, 
as required by the law. 

In spite of these governmental de- 
lays in implementing the Refugee 
Relief Act of 1953, War Relief Ser- 
vices, in conjunction with the mem- 
ber agencies of the National Catho- 
lic Resettlement Council and the 
Reverend Diocesan Resettlement Di- 
rectors, has gone ahead with its pro- 
gram of preparation and submission 
of the necessary home, job and pub- 
lic charge assurances. This program 
could not begin until the Adminis- 
trator prepared and distributed the 
agency assurance forms and regula- 
tions. These were obtained in Feb- 
ruary, 1954, and to this date, a total 
of 5,531 assurances covering ap- 
proximately 11,390 persons has been 
received. Nationality groups, which 
are members of the National Catho- 
lic Resettlement Council, were in- 
strumental in providing 774 of the 
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5,531 assurances; the balance came 
from Diocesan Resettlement Direc- 
tors. War Relief Services has ac- 
counted for 63 per cent of the as- 
surances received by the Govern- 
ment from voluntary agencies. 
Twenty-three other agencies have 
submitted the balance, or 37 per 
cent of the assurances. 

All but 51 of the total number of 
5,031 assurances received by War 
Relief Services name a particular 
applicant(s). Friends or relatives 
in the United States are the princi- 
pal sponsors for refugees who reside 
in Germany, Austria, Italy, Trieste, 
Greece, Hong Kong, Great Britain, 
Belgium, Sweden and such remote 
places as Lebanon, Formosa, Japan, 
Jordan and Turkey. Sponsorships 
for one or more of these assurances 
have come from 116 dioceses. 

The small number of “unnamed” 
assurances received prompted ask- 
ing His Excellency, Archbishop Al- 
ter, Chairman of the Bishops’ Com- 
mittee, to launch a campaign in 
August, 1954, through every parish 
in the country for the submission of 
“unnamed” assurances. Posters and 
pamphlets have been made available 
for distribution by the parishes as 
well as by Catholic lay organizations. 
The effects of the campaign cannot 
yet be measured. It is anticipated 
that once refugees begin arriving in 
significant numbers the flow of “un- 
named” assurances will increase. 


“Unnamed” assurances must be 
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forthcoming if War Relief Services 
is to accomplish the task of helping 
refugees who have no friends or rel- 
atives in America to sponsor them. 
At the end of October, 1954, the 
agency had received from abroad 
7,185 dossiers from applicants with- 
out sponsors. These applicants rep- 
resent 62 different occupations and 
they must have assurances of em- 
ployment, housing and against be- 
coming public charges from chari- 
table Americans before they can be 
processed for visas. 

The Refugee Relief Act of 1953 
permits the issuance of visas not 
only in most European countries but 
in the Near East and Far East as 
well. During the past year, there- 
fore, War Relief Services has had to 
expand its emigration services in 
Hong Kong, Formosa, Korea, Japan, 
Lebanon and Turkey to handle this 


new program. 


RicHts OF REFUGEES 


This is written at a time when the 
body of the Church in this anguish- 
ed world is rent almost in twain; it 
is bleeding from many wounds; but 
rent and bleeding, it still cries out 
for the rights of all the children of 
men. Persecuted and reviled itself, 
it gathers its strength to speak for 
all those persecuted, reviled and de- 
spoiled. Its soul is indeed composed 
of all men of good-will, and it is 
concerned with the welfare of all. 
When it teaches the rights of refu- 


gees—in relation to migration—its 
teachings protect all men whose 
rights have been violated and for- 
gotten. 

If we are to vindicate such rights, 
we must prepare for greater sacri- 
fice, greater expenditures of zeal and 
resources. Many will say: “What 
more can we do; we as Church mem- 
bers are doing all we can be expected 
to do.” But there are always more 
resources, if we are foreed to un- 
cover them—resources of spiritual 
dedications as well as material sup- 
plies. 

If we were called upon now te 
rescue bishops, priests, lay people 
and the little children from behind 
the Iron Curtain by giving of our 
goods, how great a ransom, repre- 
senting personal and corporate sac- 
rifice of treasures, would we find to 
hand? We would say like St. Am- 
brose: “It is far better to preserve 
souls for the Lord than gold .... 
For who is so calloused . . . that 
he does not want men to be saved 
from death, women fromthe attacks, 
worse than death, of barbarians; 
girls and boys or little children from 
the service of pagan idols into which 
they have been forced, under pain 
of death.” 

St. Ambrose broke the sacred ves- 
sels to ransom the children of God 
who had been taken prisoner by 
pagans. No gift of ours can serve 
now to ransom the children of God 
from their bonds under atheist ty- 











ranny. We must witness even more 
of the household of the Faith being 
forced to enter the house of bond- 
age in Vietnam today, tomorrow 
perhaps elsewhere in the East, as 
earlier in the West. 

Until that time when we can res- 
cue by our charity and prayers the 
unfortunates who live in chains, let 
us make a mighty effort to rescue, 
and urge the countries of the free 
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world to rescue, those who are liy- 
ing among us in the bondage of 
hopelessness, of want, of idleness. 
By spreading far and wide the 
Christian attitude toward migration 
and by developing it and acting up- 
on it ourselves, we can perform a 
work of rescue that will prepare us 
for that greater work of rescue that 
we all trust we will live to see ac- 
complished in peace. 





Inhabitants of Other Worlds 


What is the modern theologian’s answer to the problem of beings on 
other planets? Professor Michael Schmaus, answering that question in the 
Dusseldorf Rheinische Post, believes that the existence of such rational 
beings outside the earth could afford no contradiction to Catholic Faith, 
and that it may safely be left to the scientists to find out whether there are 
such beings at all. The Scriptures contain no reference to them, or anything 
to answer the question whether Christ is their Redeemer too. It may be, 
Professor Schmaus writes, that God has set them no supernatural aim but 
merely one of natural fulfilment. Another German theologian, Dr. K. Staab, 
of Wurzburg, writes in the same paper: “It would be surprising if our 
earth alone were meant to have rational and moral beings with a super- 
natural destiny. If there are beings outside the earth, they may not come 
under the order of salvation as it applies to human beings.” 

Father Philip Dessauer, of the Oratorians, writing in a recent issue 
of Wort und Wahrheit, seems to accept the evidence of the American 
Major Donald Kehoe, based on findings of the United States Air Force, that 
the earth has been under observation from rational beings of some other 
planet at least during the past eight years, and he suggests in the course 
of his article that, while it may not be for man to proclaim the Gospel 
to beings not from this earth, he should at least meet them on a Christian 
basis—Tasiet (London), Sept. 18, 1954. 
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The Point Four Program 


Cartes HENRY LEE 


Statement before the Subcommittee on Technical Assistance of the 
Senate Committee on Foreign Relations, March 4, 1955 


Fest of all I wish to express my 
sincere thanks to the subcom- 
mittee for the privilege of appearing 
here today. I am keenly interested 
in the Point-Four Program, having 
observed its progress since its in- 
ception, first as a Government offi- 
cial concerned with its growth and 
development, and later as a business 
man actively engaged in foreign 
trade. 

I should like to divide my obser- 
vations into four categories: a) 
Point Four as a policy; b) the pro- 
gram’s content; c) its organization; 
and d) its size. 


Po.uicy 


Point Four was first enunciated 
as a basic tenet of our foreign policy 
in 1949 when President Truman in 
his Inaugural Address referred to 
this concept as “A bold new pro- 
gram for making the benefits of our 
scientific advances and industrial 
progress available for the improve- 
ment and growth of under-developed 
areas.” This highly dramatic an- 
nouncement was received with ex- 
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traordinary interest and fired the 
imagination of people throughout 
the world. 

The tremendous initial interest 
and the opportunity for world lead- 
ership that the program offered has 
not been sustained. It is my belief 
that the reason why we have not 
reaped the full measure of benefit 
that we could and should have from 
this statesman-like approach to 
world affairs is that we have failed 
to place the program in its proper 
perspective. Neither the people of 
the United States nor the people of 
the countries where the program 
applies have been given a sufficiently 
clear statement of its purpose and 
significance in relation to its proper 
implementation. Moreover, it has 
been justified in the eyes of our own 
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people only in the purely negative 
character of a defense measure 
against Communism. The people 
of other countries have been justi- 
fiably confused by its vacillating 
and changing development and its 
constantly evoked relationship to 
strategic economic and military aid. 


Civic RESPONSIBILITY 


The great French historian, de 
Tocqueville, who has perhaps known 
us better than any other foreign 
observer, writing in his classic Dem- 
ocracy in America in 1835, drew 
admiring attention to an outstand- 
ing and peculiarly American qual- 
ity, our strong sense of civic respon- 
sibility. He found evidence of it 
in every community. In _ other 
words, more than a century ago our 
essentially civic spirit could be rec- 
ognized even in the then backwood 
areas of our country. Today this 
continues to be a eharacteristic dis- 
tinguishing mark of our way of life. 
What intelligent and affluent Ameri- 
can industrialist would fail to recog- 
nize his civic responsibilities to- 
wards the community in which he 
resides, and especially towards those 
who are less fortunate? Whether 
from purely religious or humani- 
tarian motives or as a matter of 
enlightened self interest, his civic 
sense compels him to aid his com- 
munity. 

Since World War II our world 
status has changed radically. We 
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are now one of the two largest and 
most powerful nations in the world. 
As a result we are faced with world 
responsibilities in a community of 
nations that are comparable with 
those that we recognize in the com- 
munity life within our own land. 

A distinguished American ambas- 
sador recently described our new po- 
sition very clearly. He said that the 
U.S. position was much like that of 
a wealthy potentate who lived in a 
magnificent mansion with fertile 
lands about him which provided 
everything he needed. Surrounding 
his property, however, there were 
many people living in hovels in the 
most abject poverty. The parallel 
is obvious. As he said, the poten- 
tate could either do something to 
ameliorate the conditions of his 
under-privileged neighbors for 
purely ethical or humanitarian rea- 
sons, or he could consider that un- 
less he did something to assist these 
other people, it could well be that 
they would band together and take 
away from his own possessions. In 
that case his assistance would 
merely be a matter of self-preser- 
vation. 

I believe that in originally enun- 
ciating Point Four we were thinking 
precisely of our position as a world 
leader, of the new responsibilities 
to exercise the same type of civic 
leadership abroad that we accept as 
a matter of course in our own na- 
tional life. As the most powerful 
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and wealthy member of the world 
community, we felt that we had to 
demonstrate our capacity and desire 
to exercise our civic spirit on a new 
plane. If this concept were brought 
home clearly to our people, and the 
people of other countries realized 
that this program was nothing more 
than the projection of our innate 
civic spirit—for which we are so 
greatly admired and which repre- 
sents the generous spirit of the New 
World—to this new and broader 
stage, I am convinced that this pro- 
gram could then go forward and do 
more to reduce and effectively elim- 
inate world tensions than any other 
single measure. 


CONTENT 


It is my belief that Point Four, 
as such, should be restricted to coop- 
erative technical assistance in areas 
that do not in any way conflict with 
private investment. By that I mean, 
it should operate in areas that are 
generally felt to belong to the public 
domain and represent activities that 
are politically incontrovertible. No 
one can oppose the development of 
improved health and sanitation con- 
ditions in under-developed coun- 
tries. Assistance in vocational edu- 
cation and aid in increasing and im- 
proving agricultural production are 
also for the most part activities that 
do not engender political contro- 
versy in other nations. 

If the program is kept within 
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these confines, its essential spirit 
and generosity of purpose remain 
unimpaired. But when, as has been 
the case, it becomes confused with 
political economic aid, with Ex- 
port-Import Bank investment guar- 
antees and other economic and stra- 
tegic considerations, its integrity is 
watered down or destroyed. Since 
Point Four means so many different 
things to different people, I believe 
that it is necessary either to restrict 
its purposes or to divorce coopera- 
tive technical assistance, which is 
the essential ingredient, and give it 
a new name. 

The heart of Point Four is basic- 
ally the cooperative technical assis- 
tance technique and it was precisely 
the successful development of these 
programs in Latin America during 
the past war, under the direction of 
Nelson Rockefeller’s Institute of In- 
ter-American Affairs, that paved the 
way and inspired President Tru- 
man’s celebrated announcement. In 
cooperative technical assistance we 
have an admirable tool with which 
to forge a better international cli- 
mate. Let us use it to the best ad- 
vantage. 


ORGANIZATION 


The success of this program de- 
pends on two basic factors: 1) well 
conceived projects and 2) qualified 
personnel capable of carrying them 
out. Undoubtedly the most impor- 
tant consideration is the latter. If 
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this program is to accomplish its 
objectives successfully, then it is es- 
sential that there be developed and 
maintained a corps of professionally 
qualified individuals capable of car- 
rying it out successfully in other 
countries. Considering the uncer- 
tainties that have surrounded this 
program and the unstable atmos- 
phere in which the people charged 
with carrying it out have been com- 
pelled to work, it is surprising that 
good results have been feasible at 
all. 

I believe that it is imperative to 
recognize this program as an essen- 
tial and bi-partisan arm of Ameri- 
can foreign policy. The personnel 
should be given a professional status 
comparable to that of the Foreign 
Service. I recognize that it is es- 
sential to recruit many specialists 
for short-time assignment but, nev- 
ertheless, there must be a stable and 
well established corps of qualified 
administrators and operators into 
which structure these specialists may 
be fitted as they are required. 

As part and parcel of this same 
consideration, I would say that there 
must be stability in the location of 
this program within the framework 
of our Government. It must not be 
shifted interminably from one de- 
partment or agency to another. It 
is a basic arm of U.S. foreign pol- 
icy and should, therefore, be under 
the aegis of the Department of State, 
even though not physically located 
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in the Department. My belief is 
that it should be placed in an ex. 
panded Institute of Inter-American 
Affairs which could. administer and 
carry out these programs in any 
area. Point-Four technical cooper- 
ative assistance should have a stand- 
ing of its own within our Govern. 
ment. It should not be confused 
with other forms of aid, which must 
necessarily happen if it is co-min- 
gled, as it has been, in some way or 
another with the Economic Cooper- 
ative Administration, Mutual Secur- 
ity Administration and now Foreign 
Operations Administration. 


SIZE 


I believe size is an item which 
should be left up to the adminis- 
trators of this program, who are 
intimately familiar with conditions 
in each country, and who can, there- 
fore, determine what is the optimum 
scale in each case. I should like, 
however, to offer two comments that 
I believe are pertinent. 

First of all, I believe this program 
should be operated independently of 
political considerations affecting 
other forms of economic and stra- 
tegic aid. By this I mean that the 
size of our technical cooperative 
assistance should not be measured 
by such considerations. Hence we 
should not increase our assistance 
of this type to a particular South- 
east Asian country and reduce that 
to a Latin American nation, simply 
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is because strategic considerations are erative program it should be in- 
K more compelling in the former. cluded as part of such program and 
n Second, I would say that where not tied in with straight economic 
d demonstration equipment is re- aid. Conversely, it should not be 
y quired as part of a technical coop- included if unnecessary. 

r- 

d- * 

n- 
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st Jungle Holiness 

n- When His Eminence Cardinal Gilroy visited Divine Word Missions in 
or New Guinea last year, he saw something at Mingende which he will never 
r- forget. On the Sunday of his visit to this mission, 100 miles inland, there 
r were two public Masses scheduled for 8 a.m. and 10 a.m. His Eminence 


Cardinal Gilroy celebrated the 8 o’clock Mass and at Communion time three 
priests assisted him in administering Holy Communion for 35 minutes. At 
the 10 o’clock Mass three priests gave out Holy Communion for 20 minutes. 
All told, more than 5000 natives approached the altar rail that morning. 
“The faith and devotion of the people approaching the Holy Table is 


ch something I have never seen equalled,” said Monsignor Thomas, companion 
is- of the Cardinal and National Director of the Society for the Propagation of 
re the Faith in Australia. Twenty-four years ago near this very spot, a priest 
ns and a Brother — first missionaries to contact the natives of the highlands 
mi — were killed by hostile tribes. — R. M. Wiltgen, S.V.D.. in the CHRISTIAN 
- Famity, January, 1955. 
€, 
at The Excessive Drinker 
Men may talk eternally about the chemical injury of alcohol to the 

~~ human system, they may draw vivid pictures of the horrors and misery 
of caused by drink, they may use abusive words against liquor and liquor 
ng dealers; they may even succeed in framing laws prohibiting the manufac- 
“a. ture and sale of wine, beer and whisky, but if their efforts stop only here, 
he they have not yet touched even the outer surface of the question, the core 
ve of which the influence of religion alone can reach and penetrate. It is the 
ed soul of man which in this as in every other form of vice needs to be touched 
‘i and transformed; and until that has been accomplished the laws of 

chemistry and of economy and even of civil order will be evaded, perverted 
hy and ignored. For if scoldings, and anger, and abusive words, and blame 


could rid the world of drunkenness, the world would have been free of it 
rat long ago.—The Rev. Thomas M. Kelly to the 82nd annual Convention of 
aly the Catholic Total Abstinence Union, Baltimore, Md., Aug. 10, 1954. 














Documentation 





Crime and Punishment 
Pore Pius XII 


This address was prepared for the December 5, 1954 meeting of the Italian 
Association of Catholic Jurists. The last section (Part Ill) was delayed by 
the Holy Father’s illness. 


CCEPT, illustrious gentlemen, Our greetings of welcome. We extend 
them to your distinguished assembly with the same sentiments of joy 
and confidence with which We received you last year. 

The question which We shall examine today was suggested to Us by 
one of you, the illustrious Professor Carnelutti. It is: the function of 
punishment, the “redeeming of the criminal through repentance”; a question 
which We should like to formulate in this manner: crime and punishment 
in their reciprocal relationship. We should wish, that is, to indicate in 
broad outline the path of a man from the state of noncriminality, through 
the actual crime, to the state of criminal guilt and its punishment (reatus 
culpae et poenae); and vice versa, the return from this state, through 
repentance and expiation, to the state of liberation from the crime and 
punishment. We shall be able then to see more clearly what is the origin 
of punishment, what is its nature, what its function, what form it should 
take in order to conduct the criminal to his liberation. 


I. The Path toward Crime and Punishment 


It is necessary here to make two preliminary remarks. 

Above all, the problem of crime and of punishment is a problem 
concerned with persons, and this under a double aspect. The path toward 
crime takes its beginning from the person of the one acting, from his 
“Ego.” In the sum of the actions which proceed from the Ego as from a 
center of action, there is question here only of those which are based upon 
a conscious and voluntary determination; that is, acts which the Ego was 
able to perform or not perform, those which it performs because it has 
freely determined to do so. This central function of the Ego with regard 
to itselfi—even if operating under various influences of a different nature— 
is an essential element when there is question of true crime and true 
punishment. 
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The criminal act, however, is also always an opposition of one person 
against another, both when the immediate object of the crime is a thing, as 
in theft, and when it is a person, as in murder; further, the Ego of the 
person who becomes a criminal is directed against higher authority, and 
therefore in the end always against the authority of God. In this matter 
We, Who have as Our aim the true problem of crime and punishment 
properly so-called, prescind from the merely juridical crime and from its 
consequent penalty. 

It is also to be observed that the person and the function of the person 
who is the criminal form a strict unity, which in its turn presents different 
aspects. Simultaneously it concerns the psychological, juridical, ethical 
and religious fields, These aspects can certainly also be considered sepa- 
rately; but in true crime and punishment they are so closely related among 
themselves that only by taking them all together is it possible to form 
a correct concept about the criminal and the question of crime and punish- 
ment. It is not even possible, therefore, to treat this problem unilaterally, 
merely under its juridical aspect. 

The path toward crime therefore is this: the spirit of a man is found 
in the following situation: it is faced with the performance or omission of 
an action, and this performance or omission is presented to it as simply 
obligatory, as an absolute “you must,” an unconditional demand to- be 
fulfilled by a personal decision. The man refuses to obey this demand: he 
rejects the good, accepts the evil. When the internal resolution is not 
terminated within itself, it is followed by the external action. Thus the 
criminal action is accomplished both internally and externally. 


NATURE AND VARIOUS ASPECTS OF THE CRIMINAL ACT 


As far as the subjective side of the crime is concerned, in order to 
judge rightly it is necessary to take into account not only the external 
act, but also the influences, both internal and external, which have co- 
operated in the decision of the criminal, such as innate or acquired 
dispositions, impulses or obstructions, impressions from education, stimu- 
lations from persons or things in the midst of which the person lives, 
circumstantial factors, and in a particular way the habitual and actual 
intensity of the will-act, the so-called “criminal urge,” which has con- 
tributed to the accomplishment of the criminal act. 

Considered in the object affected by it, the criminal action is an 
arrogant contempt for authority, which demands the orderly maintenance 
of what is right and good, and which is the source, the guardian, the de- 
fender and the vindicator of order itself. And since all human authority 
cannot be derived ultimately except from God, every criminal act is an 
opposition to God Himself, to His supreme law and sovereign majesty. 
This religious aspect is inherently and essentially connected with the 
criminal act. 

The object affected by this act is also the legally established community, 
if and in as far as it places in danger and violates the order established 
by the laws. Nevertheless not every true criminal act, as described above, 
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has the character of a crime against the public law. Public authority must 
be concerned only with those criminal actions which injure the orderly 
society as established by law. Hence the rule concerning a juridical crime: 
no crime where there is no law. But such a violation, if it is otherwise 
a true criminal act in itself, is also always a violation of the ethical and 
religious norm. It follows therefore that those human laws which are in 
contradiction to divine laws cannot form the basis for a true criminal act 
against the public law. 

Connected with the concept of the criminal act is the concept that the 
author of the act becomes deserving of punishment (reatus poenae). The 
problem of punishment has its beginning, in an individual case, at the 
moment in which a man becomes a criminal. The punishment is the reac- 
tion, required by law and justice, to the crime: they are like a blow and 
a counter-blow. The order violated by the criminal act demands the restora- 
tion and reestablishment of the equilibrium which has been disturbed. It 
is the proper task of law and justice to guard and preserve the harmony 
between duty, on the one hand, and the law, on the other, and to reestablish 
this harmony if it has been injured. The punishment in itself touches not 
the criminal act, but the author of it, his person, his Ego, which with 
conscious determination has performed the criminal act. Likewise the 
punishing does not proceed as it were from an abstract juridical ordina- 
tion, but from the concrete person invested with legitimate authority. As 
the criminal act, so also the punishment opposes person to person. 


MEANING AND PURPOSE OF PUNISHMENT 


Punishment properly so-called cannot therefore have any other meaning 
and purpose than that just mentioned, to bring back again into the order 
of duty the violator of the law, who had withdrawn from it. This order 
of duty is necessarily an expression of the order of being, of the order 
of the true and the good, which alone has the right of existence, in 
opposition to error and evil, which represent that which should not exist. 
Punishment accomplishes its purpose in its own way, in as far as it compels 
the criminal, because of the act performed, to suffer, that is, it deprives 
him of a good and imposes upon him an evil. But in order that this 
suffering may be a punishment, the causal connection with the crime is 
essential. 


II. The State of Guilt and of Punishment 


We add that the criminal has brought about, by his act, a state which 
does not automatically cease when the act itself is completed. He remains 
the man who has consciously and deliberately violated a law which binds 
him (reatus culpae), and simultaneously he is involved in the penalty 
(reatus poenae). This personal condition endures, both in his relation to 
the authority on which he depends (or better, the human authority of 
public law in so far as this has a share in the corresponding penal process), 
and at all times also in his relation to the supreme divine authority. There 
is thus brought about an enduring state of guilt and punishment, which 
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indicates a definite condition of the guilty party in the eyes of the authority 
offended, and of this authority with respect to the guilty party (S. Thomas: 
Sum. Theol. III, q. 69, a.2, obj. 3 et ad 3). ' 

An attempt has been made—based on the idea that time and space, 
formally considered, are not simply realities, but instruments or forms of 
thought—to draw the conclusion that, after the cessation of the sinful action 
and of the actual punishment, one can no longer speak of any permanent 
quality belonging to them in reality, in the real order, and therefore, of “ 
any state of guilt or punishment. If this were so, one should have to abandon 
the principle: “What’s done, cannot be undone.” Applied to a spiritual 
action—such as a criminal act is of its very nature—this principle would 
be based (as is asserted) on a false valuation, and on an erroneous use, 
of the concept of time. We would be going outside the limits of Our dis- 


course if We were to treat here of the question of space and time. It will wi 
be enough to note that space and time are not simply thought-forms, but “i 
have a basis in reality. At any rate, the conclusion which is drawn from )) 
them against the existence of a state of guilt is invalid. Undoubtedly man’s aif 
fall into sin takes place on this earth in a definite place and at a definite a 
time, but it is not a quality of that place or that time, and, therefore, its “ 
cessation is not connected with the cessation of a “here” and a “now.” te 

What We have so far explained concerns the essence of the state of guilt by 
and punishment. On the other hand, by virtue of the special prerogative “: 
of the higher authority, to which the culprit has refused due obedience and bs 
submission, its indignation and disapproval turn against not only the action, bt 
but its author, against his person on account of the action. tad 

With the act of crime is immediately linked, as was just now indicated, “ 
not the punishment itself, but the guiltiness and punishability of the action. tad 
None the less, there is not excluded a penalty, which, by virtue of a law, ai 
is incurred automatically at the moment of the criminal action. In Canon al 
Law are recognized penalties (“latae sententiae”’) liable to be incurred by ali 
the very fact of committing a sin. In civil law, such a penalty is rare, nay, aT 
in some legal systems, unknown. Always, moreover, this automatic incurring 7 


of a penalty supposes real and serious guilt. i" 
PRESUPPOSITIONS OF EVERY PENAL SENTENCE “ 


Consequently, it is customary for the penalty to be imposed by a 
competent authority. That presupposes a penal law actually in force, a ) 
legal person invested with authority to punish, and in him certain knowledge it 
of the act to be punished, as much from the objective standpoint, that is to 
say, concerning the actual commission of the crime contemplated by the 
law, as from the subjective standpoint, that is, from a consideration of the 
culpability of the guilty one, its gravity and extension. 

This knowledge, necessary for pronouncing a penal sentence, is, before 
the court of God the supreme Judge, perfectly clear and infallible, and 
to have called attention to it cannot be without interest to the jurist. God 
was present to the man in the internal resolve, and in the external execution 
of the criminal act, having all fully within His gaze down to the last detail; 
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all is before Him now, as in the moment of the act. But this knowledge in 
absolute fullness and sovereign certainty, at every instant of life, and over 
every human act, is proper to God alone. Because of this, there belongs to 
God alone the final judgment on the value of a man, and the decision on 
his ultimate fate. He pronounces the judgment as He finds the man at the 
moment He calls him to eternity. Yet an infallible judgment of God exists 
also during life on earth, and not only taken as a whole, but over every 
sinful act, together with the corresponding penalty; yet, in spite of the 
ever-ready divine disposition to forgiveness and remission, in some cases 
He carries it into effect during the present life of the man. 


Mora CERTAINTY IN HUMAN JUDGMENTS 


The human judge, on the other hand, since he does not possess the 
omnipresence and omniscience of God, has the duty of forming for himself, 
before issuing a judicial sentence, a moral certainty—that is, one which 
excludes every reasonable and serious doubt about the external fact and 
the internal culpability. But he does not have immediate insight into the 
interior dispositions of the accused at the very moment of the crime; rather 
in most cases the judge is not in a position to reconstruct them with absolute 
clarity from the arguments offered in proof, nor, often enough, even from 
the confession of the delinquent. But this difficulty should not be exaggerated 
as though it were ordinarily impossible for a human judge to attain 
sufficient certainty, and therefore a solid foundation for a sentence. Accord- 
ing to the cases, the judge will not fail to consult renowned specialists 
on the capacity and responsibility of the presumed criminal, and to take 
into consideration the findings of the modern sciences of psychology, 
psychiatry and characterology. If, despite all these precautions, there still 
remains a grave and serious doubt, no conscientious judge will proceed to 
pronounce a sentence of condemnation, all the more so when there is 
question of an irrevocable punishment, such as the death penalty. 

In most crimes external behavior is already sufficient manifestation of 
the internal motivation which was responsible for the crime. Therefore, 
ordinarily one can—and at times one even should—deduce a substantially 
sound conclusion from the exterior; otherwise juridical actions would be 
rendered impossible for mankind. On the other hand, one should not forget 
that no human sentence finally and definitely settles the fate of a man, 
but only the judgment of God, both for single acts and for those of a life- 
time. Consequently, in every case where human judges have erred, the 
Supreme Judge will re-establish equilibrium, first of all, immediately after 
death with the definitive judgment on the whole life of a man, and then 
later and more fully in the final and universal judgment before all men. 
This is not to be understood as though it dispenses a judge from consci- 
entious and exact efforts in ascertaining the facts. Still, there is something 
magnificent in the realization that there will be a final equation of guilt 
and punishment which will be absolutely perfect. 

Whoever has the duty of guarding the accused person in protective 
custody should not fail to bear in mind the painful burden which the 
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investigation itself inflicts upon the prisener, even when those methods of 
investigation are not being employed which cannot be justified in any way. 
Ordinarily these sufferings are not taken into account when the penalty is 
finally inflicted, a consideration which would be difficult to realize. However 
they should not be lost sight of. 

In external juridical matters the sentence of the court is definitive for 
all that concerns guilt and punishment. 


SoME PROPOSALS OF REFORM 


In your sessions, illustrious gentlemen, there was manifested the desire 
that by means of legislation some relaxation be introduced in the obligation 
which binds the judge to the articles of the penal code. Not, of course, in 
the way the duty of the praetor was interpreted by Roman law, “adiuvandi, 
supplendi vel corrigendi iuris civilis gratia” (“to help, supplement or 
correct civil law”), but in the sense of a freer evaluation of the objective 
facts over and above the general juridical limits set by legislative authority. 
Thus, even in penal law, a kind of “analogia iuris” would be applicable, and 
the discretional power of the judge would be extended beyond the limits 
hitherto accepted as valid. It is believed that in such a way there would 
result a notable simplification of penal laws and a considerable diminution 
of the number of particular crimes. At the same time it would help to make 
people better understand exactly what the state considers deserving of 
punishment, and for what reasons. 

For this proposition a certain foundation can surely be admitted. In 
any case, the ends which this proposition has in view—namely, the simplifi- 
cation of the norms of law, the prominence given not only to strict formal 
law but also to equity and spontaneous good judgment, the better adaptation 
of penal law to popular sentiment—are not, We say, vulnerable to objec- 
tion. The difficulty would arise not so much on the theoretical side as from 
the form of its realization, which, on the one hand, should preserve the 
guarantees of the existing order and, on the other hand, take into account 
the new needs and reasonable desires of reform. Canon Law offers examples 
in this sense, as is evident from Canons 2220-2223 of the Code of Canon Law. 


VARIETY AND EFFICACY OF PENALTIES 


In what concerns the various kinds of penalties, penalties concerning 
honor, [juridical capacity], inheritance, personal freedom, body and life— 
bodily punishment is not provided for in Italian law—We will, in Our ex- 
planation, limit Our remarks concerning them to the nature and purpose 
of punishment. Since, however, as We have already noted, some jurists do 
not hold the same opinion concerning the meaning and purpose of punish- 
ment, it follows that their views of various punishments are also different. 

Up to a certain point it may be true that imprisonment and isolation, 
properly applied, is the penalty most likely to effect a return of the criminal 
to right order and social life. But it does not follow that it is the only just 
and effective one. What We said in Our discourse on international 
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law on Oct. 3, 1953, referring to the theory of retribution,’ is to the point 
here. Many, though not all, reject vindictive punishment, even if it is 
proposed to be accompanied by medicinal penalties. We then declared that 
it would not be just to reject completely, and as a matter of principle, the 
function of vindictive punishment. As long as man is on earth, such punish- 
ment can and should help toward his definitive rehabilitation, provided man 
himself does not raise barriers to its efficacy, which, indeed, is in no way 
opposed to the purpose of righting and restoring disturbed harmony, which, 
as We already pointed out, is an essential element of punishment. 


EXECUTION OF PENALTIES 


The inflicting of punishment finds its natural complement in its being 
carried out as the effective privation of a good, or the positive imposition 
of an evil, by competent authority as a reaction to the criminal action. It 
is a weight placed to restored balance in the disturbed juridical order, and 
not aimed immediately at the fault as such. The criminal action has revealed 
in the guilty person an element that clashes with the common good and with 
well ordered life with others. Such an element must be removed from the 
culprit. The process of removing it may be compared with the intervention 
of a doctor in the body, an intervention which may be painful, especially 
when the cause of sickness, and not the symptoms, must be dealt with. The 
culprit’s own good, and, perhaps, more so that of the community, demand 
that the ailing member become sound again. The meting out of punishment, 
however, no less than the healing of the sick, demands a clear diagnosis 
of causes, not merely of symptoms, a therapy adapted to the ailment, a 
cautious prognosis and a suitable prophylaxis. 


REACTIONS OF THE CONDEMNED 


The meaning and purpose of the punishment, and the intention of the 
punishing authority, which is usually in agreement with that purpose, in- 
dicate the attitude the culprit should have; it is that of acknowledgment 
of the evil done, which provoked the penalty; of aversion from, and repudi- 
ation of, the evil deed itself, of repentance, expiation and purification, and 
purpose of future amendment. That is the path the condemned man should 
follow. The problem, however, is whether he will really take it. Turning Our 
attention to such a question, it may be helpful to consider the suffering 
caused by the punishment, according to its various aspects: psychological, 
juridical, moral and religious, though normally these various aspects are 
all closely united in the concrete. 


PsYCHOLOGICAL ASPECT 


Psychologically, nature spontaneously reacts against the physical evil of 
the penalty, her reaction being all the stronger in proportion to the suffering 
imposed on human nature as such, or on the individual temperament. Along 


1 Catholic Mind, LII, 1094 (February, 1954), pp. 107-118. 
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with this, there is a fixing, likewise spontaneous, of the culprit’s attention 
on the criminal action which caused his punishment, and whose connection 
is now vividly before his mind, or at least is now uppermost in his conscience. 
Following such more or less involuntary attitudes, there appears the 
conscious and willed reaction of the Ego, the center and source of all 
personal actions. This higher reaction can be a voluntary, positive accept- 
ance, as is shown by the good thief on the cross: “We receive what our 
deeds merit” (Luke, 23, 41). It may be mere passive resignation; or at 
times it may be a deep bitterness, a total interior collapse; then, too, it may 
be a proud resistance, which at times becomes a hardening in evil; finally 
it may be a complete revolt, savage but impotent. Such psychological reac- 
tions take differing forms, depending on whether there is question of a long 
punishment, or of a short punishment, short in time, but surpassing in 
height and depth all time-measure—the pain of death, for example. 


JURIDICAL SPHERE 


Juridically, execution of the punishment implies the valid, effective 
action of the higher and stronger power of the juridical community (or 
rather, of the one possessing authority in this community) on the law- 
breaker, who, obstinately opposed to the law, has culpably violated the 
established juridical order, and now is forced to submit to the prescriptions 
of that order—for the greater good of the community and of the criminal 
himself. Thus the idea and necessity of penal law is clear. 

On the other hand, justice demands that, in carrying out the provisions 
of penal law, any increase of those punishments provided for the case, as 
also any arbitrary harshness, annoyance or provocation, be avoided. Higher 
authority must see to the carrying out of the punishment, and give it a 
form which will correspond to its purpose, not in an unyielding fulfillment 
of minute prescriptions, but in adapting it, so far as possible, to the person 
to be punished. Indeed the gravity and dignity of the power to punish, and 
its exercise, naturally indicate that the public authority view as its main 
duty contact with the person of the guilty one. Judgment on him must be 
made, therefore, according to special circumstances, if the functioning of 
that office is to be fully taken care of through the proper channels. Very 
often, if not always, one aspect of punishment must be entrusted to others, 
especially the real and effective care of souls. 

Some have proposed that it would be well to establish a religious 
congregation or a secular institute which would care more extensively for 
the psychological assistance of prisoners. Undoubtedly nuns have long been 
bringing the warmth and good influence of Christian charity to women’s 
prisons; for Us this is a good opportunity to express to them Our gratitude. 
Still, the above-mentioned proposal seems worthy of deep study, and We 
express the hope that a like foundation, no less than those religious and 
ecclesiastical associations already active in houses of detention, will give 
full play to the energies released by the Christian Faith; We hope, too, 
that all the solid results produced by investigation and experience in the 
field of psychology, psychiatry, pedagogy and sociology will be used to the 
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advantage of the imprisoned. This naturally presupposes a thorough pro- 
fessional training in those called to such work. 

No one who is in any way familiar with the actual application of punish- 
ment will nurse utopian dreams of great success. The good-will of the 
prisoner must match any outside influence, but that cannot be gotten by 
force. May divine grace arouse and direct that good-will! 


Morat Point or View 


The mora! aspect of carrying out of punishment and the sufferings 
effected are in relation to the purpose and principles which should deter- 
mine the dispositions of the condemned. 

To suffer in this life means practically a turning of the soul within 
itself; it is a path which drives one from the superficial to deep within 
oneself. Considered in that light, suffering has great moral value. Presup- 
posing a right intention, its free acceptance is a priceless act. “Patientia 
opus perfectum habet,” (“Suffering makes a perfect work’’), writes St. James 
(1,4). That is true also of the sufferings caused by punishment, which can 
bring progress to one’s interior life. By its nature it is a reparation and 
a restoration—through and in the guilty person, and willed by him—of 
the culpably violated social order. The essence of the return to good consists 
more exactly in breaking away from the fault than in the free acceptance 
of suffering. Suffering, however, can lead to this break, and turning away 
from one’s wrongdoing can, in its turn, be of great moral value, and 
facilitate and elevate its moral effectiveness. Thus suffering can reach 
moral heroism, heroic patience and expiation. 

In the area of moral reaction, however, contrary manifestations are not 
lacking. Often the moral value of punishment is not even recognized; often 
it is consciously and deliberately rejected. The criminal will neither recog- 
nize nor confess his guilt, will in no way submit to good, wills no expiation 
or repentance for his own crimes. 

And now a few words on the religious aspect of the suffering which 
results from punishment. 


RELIcIous ELEMENT 


Every moral transgression of man, even if materially committed only 
in the sphere of legitimate human laws and then punished by men accord- 
ing to positive human law, is always a sin before God and calls down upon 
itself from God a punitive judgment. Not to take this into account is con- 
trary to the interest of public authority. Sacred Scripture (Romans 13, 2-4) 
teaches that human authority, within its own limits, is, when there is question 
of inflicting punishment, nothing else than the minister of divine justice. 
“For he is God’s minister: an avenger to execute wrath upon him that 
doth evil.” 

This religious element in the infliction of punishment finds its expres- 
sion and realization in the person of the guilty one, in so far as he humbles 
himself under the hand of God Who is punishing him through the instru- 
mentality of men; thus he is accepting his sufferings from God, offering 
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them to God as a partial payment of the debt which he has contracted 
before God. Accepted in this way, punishment becomes for the guilty 
person a source of interior purification on this earth, of complete con- 
version, of resolution for the future, a bulwark against possible relapse. 
Suffering thus accepted with faith, repentance and love is sanctified by 
the pains of Christ and supported by His grace. This religious and holy 
meaning of suffering due to punishment is impressed upon us by the words 
which the good thief addressed to his crucified companion: “We receive 
the due rewards of our deeds,” and by his prayer to the dying Redeemer: 
“Lord, remember me when thou shalt come into thy kingdom”; a prayer 
which, when weighed upon the scales of God, brought to the repentant 
sinner the assurance of the Saviour: “This day thou shalt be with me in 
paradise” (Luke 23. 41-43) ; the first plenary indulgence, as it were, granted 
by Christ Himself. 

May all who have fallen under the blows of human justice suffer the 
punishment inflicted upon them not in a spirit of duress, not without God 
and without Christ, not in revolt against God, not spiritually shattered by 
anguish; but may it open for them the way which leads to holiness. 


III. Liberation From the State of Guilt and of 
Punishment 


It remains now to speak of the final section of the path which We 
wished to point out to you, that is, the return from the state of guilt and 
punishment to that of liberation. 

Liberation from guilt and liberation from punishment are not necessarily 
identified, either in concept or in reality. Prescinding from the fact that, 
in the sight of God, the remission of eternal punishment is always connected 
with the remission of grave guilt—guilt may be remitted without necessarily 
implying the extinguishing of the penalty. On the other hand, the penalty 
may have been paid without the guilt having ceased to exist in the inner 
being of the culprit. 

Now, the return to the juridical and ethical order consists essentially 
in the liberation from guilt, and not from punishment. 


A. LiperatTion From GuIttT 


In the exposition of the first section of this path, We pointed out the 
internal and external character of the guilty act, that is, in relation to its 
author, as also in its relations to higher authority, which is, in the last 
analysis, the authority of God Himself, Whose majesty, justice and holiness 
are slighted and offended in every culpable act. 

Liberation from guilt must, therefore, reintegrate the relations disturbed 
by the culpable act. If we are dealing with a simple real debt, that is, one 
that is concerned with purely material considerations, it may be fully 
extinguished by the handing over of the thing required, without the 
necessity of any personal contact with the other party. If, however, there is 
question of a personal offense (either by itself or connected with a real debt), 
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then the culprit is bound to an obligation, in the strict sense, to the person 
of the creditor. It is from this strict obligation that he must be released. 
And because, as We have already said, this obligation has a psychological 
juridical, moral and religious aspect, so his liberation must have a 
similar aspect. 

Guilt, however, in its internal element, also implies in the culprit a 
state of enslavement and of bondage on his part to the object to which 
he has given himself in the performance of the culpable act; that is, in 
substance, an enslavement to a pseudo-ego whose tendencies, impulses and 
ends constitute in man a caricature of the genuine ego, intended by the 
Creator and by nature only for the good and the true. This contradicts 
those norms of the right path according to whose direction man, made in 
the image of God, should act and form himself. From this enslavement also 
must there be effected a psychological, juridical, moral and religious 
liberation. 

In human law, we may speak of a sort of liberation from guilt when 
the public authority no longer proceeds against the culpable act; for 
example, even without regard to the actual internal dispositions of the 
culprit, by positive remission of the guilt on the part of authority, or 
because there has expired the period established by the law within which 
exclusively the same authority intends, under certain conditions, to bring 
before its tribunal, and to pass judgment upon, the violation of the law 
that has taken place. However, this way does not constitute an interior 
conversion, a metanoia, a liberation of the ego from its interior slavery, 
from its will to evil and to illegality. Now, it is only to this liberation from 
guilt in its proper meaning, to this metanoia (that is, change of mental 
attitude); that We would wish here to draw attention. 


PsYCHOLOCICALLY 


Psychologically considered, the liberation from guilt is the abandonment 
and retraction of the perverse will freely and consciously placed by the ego 
in the culpable act, and the renewed intention to will what is right and 
good. This change of will presupposes a return into oneself, and hence 
an understanding of the evil and culpability of the resolution formerly 
taken against the good recognized as obligatory. There is united to such 
understanding the reprobation of the evil done, repentance as directly 
willed sorrow, deliberate regretfulness in the soul for the evil perpetrated 
because it was wicked, contrary to law and, in fine, contrary to God. In 
this catharsis of the inner being, there is also accomplished and included 
a withdrawing from the false good to which man had turned in his guilty 
act. The culprit begins to submit himself to the order of justice and right, 
in obedience to its author and guardian, against whom he had rebelled. 

This leads psychologically to the final step. Since the culpable act—as 
already mentioned—is not the offense directed against an abstract norm 
of law, but is, in substance, a stand against the person of the obligating or 
prohibiting authority, complete conversion tends, through psychological 
necessity in one form or another, toward the person of the offended authority 
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with the explicit or implicit sorrowful contession of the fault, and with 
interior petition for remission and pardon. Holy Scripture gives us brief 
and classic examples of such repentance, like the words of the publican in 
the Temple: “O God, be merciful to me, a sinner.” (Luke 18, 13); or 
the words of the prodigal son: “Father, I have sinned” (Luke 15, 21). 

In spite of this, when considered under the purely psychological aspect, 
the perverse will expressed in the culpable act can end in another way 
without attaining release from guilt. The culprit no longer thinks of his 
act, but he has not actually retracted it; it has simply ceased to weigh 
upon his conscience. Now, it should be clearly stated that such a psycho- 
logical process does not constitute a release from guilt, just as falling 
asleep in the evening does not signify or obtain the removal, much less 
the suppression, of the evil committed during the day. Nowadays, some will 
perhaps say that the guilt has been submerged in the subconscious or the 
unconscious. But it is still there. 

Nor would any better result be obtained with the attempt to suppress 
the psychological awareness of guilt by means of autosuggestion or external 
suggestion, or even by means of clinical psychotherapy, of psychoanalysis. 
A real, free, guilty will cannot be psychologically corrected or suppressed 
by insinuating the persuasion that it has never existed. We have indicated 
the deplorable consequences of a like treatment of the question of guilt 
in the discourse addressed to the members of the Fifth International 
Congress of Psychotherapy and Clinical Psychology, April 15, 1953.? 

A final observation must yet be made on this question of psychological 
liberation from guilt. A single, fully conscious and free act can contain 
all the psychic elements of a true conversion; but its depth, firmness and 
extent can present defects which, if not essential, are at least appreciable. 
A profound, extended and lasting liberation from guilt is often a lengthy 
process which only gradually reaches maturity, particularly if the culpable 
act has been the fruit of an habitual disposition of the will. The psychology 
of relapses offers more than sufficient material for proof on this point, and 
the supporters of the purifying, educative and fortifying function of a 
somewhat lengthy imprisonment find in these experiences a confirmation of 
their theory. 


JuRIDICALLY 


Juridica] liberation from guilt, as distinct from the psychological con- 
version that is accomplished in the intimate will of the culprit, is directed 
essentially to the higher authority, whose requirements for observance of 
established norms have been slighted or violated. Private violations of 
legal rights, if they have occurred in good faith or otherwise, do not prej- 
udice the common good, are settled privately between the parties or by 
means of a civil action. They are not ordinarily the object of penal law. 

In the analysis of the culpable act, We have already pointed out that 
it constitutes the withdrawal and the negation of due subordination, due 


2 Catholic Mind, LI, 1087 (July, 1953), pp. 428-435. 
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service, due devotion, due respect and homage; that it is objectively an 
offense against the loftiness and majesty of the law, or rather of the law’s 
author, guardian, judge and vindicator. The exigencies of justice, and 
hence juridical liberation from guilt, require that as much service, subordi- 
nation, devotion, homage and honor be restored to authority as were taken 
from that authority by the delict. 

This satisfaction may be performed freely; it may also, in the suffering 
endured because of the penalty inflicted, be to a certain degree forced; 
it may at one and the same time be forced and free. Law in modern nations 
does not attach much importance to voluntary reparation. It is content to 
have the will of the culprit, by means of the penalty suffered, submit to 
the powerful will of public authority, and to reeducate his will in this way 
to work, to social relations, to right action. It is not to be denied that such 
a method of procedure can, by reason of immanent psychological laws, 
lead to an interior reform, and hence to an interior liberation from guilt. 
But that this must happen, or regularly does happen, is still to be demon- 
strated. In any event, not to take into consideration, as a matter of princi- 
ple, the will of the culprit to give satisfaction insofar as sound juridical 
sense and violated justice require, is a deficiency and a lacuna, the bridging 
of which is earnestly demanded by the interests of doctrine and of fidelity 
to the fundamental principles of penal law. 

However, juridical liberation from guilt comprises not only the will to 
perform the required reparation but the actual reparation itself. Here 
science and the circumstances of concrete life are frequently confronted 
by a difficult question: what should be the rule in the event of moral or 
physical inability to perform such reparation? Must we recur to a sort 
of compensation or substitution, or may the exigencies of violated law be 
left without reparation? 

We have already indicated that man, by means of a culpable act com- 
mitted with full responsibility, is capable of offending or of destroying 
certain goods and juridical obligations; but after the fact he is often no 
longer in a position to provide adequate satisfaction. This is true in the 
instance of murder, of privation of sight, of mutilation, of full sexual 
violation, of adultery, of definitive destruction of another’s good name, of 
the declaration of an unjust war, of the betrayal of state secrets, of certain 
forms of lése majesté, and of other like delicts. 

The law of retaliation would inflict a proportionate evil on the culprit. 
However, by this alone, the one injured in his rights would not receive 
reparation nor have his rights restored. But, prescinding from the fact 
that adequate indemnity is not impossible in all cases, it should be noted 
that judgment on the guilt regards not so much the damaged good of the 
other party, but principally the person of the culprit and his perverse 
will exercised to his own advantage. 

In opposition to this is the offering or reparation made by the culprit 
at his own expense, from his personal being, property and ability, for the 
benefit of another, that is, in every case, of the violated law, namely, of the 

. superior authority. Thus active reparation, which includes the interior 
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conversion of the will, is for the culprit who, at his own expense, performs 
the required satisfaction, the second of the two above-indicated elements 
which constitute liberation from guilt. The same cannot be said of purely 
passive reparation when the culprit is forced to bow beneath the suffering 
that this reparation implies. This purely passive satisfaction, from which 
any element of voluntary and repentant will is lacking, is thus deprived of 
the essential element of liberation from guilt. Consequently, the culprit 
remains in his culpable condition. 


We have many times pointed out that every grave culpable act is in the 
last analysis an offense before God, Who has an absolute, because divine, 
right to obedience and submission, to service and praise, and Who as 
Author, Guardian, Judge and Avenger of the juridical order makes known 
to the culprit His exigencies with that unconditional absoluteness which 
is proper to the intimate manifestations of conscience. In the guilty resolu- 
tion of the ego, man slights God Who thus reveals Himself, he leaves aside 
the infinite good, the absolute majesty, and in this way places himself by 
his action above God. But if man repents and returns to his proper sub- 
ordination before the majesty of God, if, in conscious and complete sur- 
render of his ego to the supreme infinite good, he separates himself from 
his culpable act in its deepest roots in order once again to be free in good 
and in his God, he nevertheless finds it impossible to make reparation 
by his own powers (that is, as derived from his own being, will and 
potency) in any proportionate fashion for that which he has committed 
in the sight of God by his act. He has offended and slighted an absolutely 
infinite good, an absolutely unlimited right, a supreme majesty. In the 
gravity of his fault there thus intervenes this absolute infinity, while any- 
thing that man might offer or actuate is essentially, intensively and 
extensively, finite. Even were such reparation to endure until the end of 
time, it can never reach a stage of equality—tantum quantum—between 
the exigency of God and the offering or reparation of man. 


God has bridged this abyss; He has put into the hands of finite man 
an infinite price; He has accepted as an offering of reparation for guilty 
man the ransom offered by Christ, which is super-abundant because it is 
of infinite value in submission, honor and glorification, by reason of its 
derivation from the hypostatic union, As long as time will endure, this 
ransom remits for repentant man his guilt before God through the merits 
of Jesus Christ. 

Let it not be said tiat these theological and religious considerations 
lie outside the field anc the interests of science and juridical practice. 
Doubtless a sharp distinction of competencies is an advantage to life and 
to any true science; but in this self-limitation one must not reach the point 
of denying or ignoring explicitly inseparable connections which by in- 
trinsic necessity are manifested on every side. In every real offense—in 
whatever material field it may have taken place—there is contained a 
relation with the ultimate requirement of all law and of all order. It is 
a characteristic or prerogative of the world of law that there is nothing in 
it which in its fundamental structure has been created without this 
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supreme requirement, or which in its final analysis can be made intelligible 
without this transcendent relation. In this there is no debasement, but 
rather an elevation of law and of juridical science, for which total laiciza- 
tion is an impoverishment, not an enrichment. 

The ancient Romans united law and right (ius ac fas), notwithstanding 
the difference in concepts, and they always conceived them as related to 
the divinity. If now modern depth-psychology is correct, there is in the 
innate dynamisms of the subconscious and the unconscious a tendency 
which draws toward the transcendent and makes the essence of the soul 
gravitate toward God. The analysis of the guilt-process and of liberation 
from guilt reveals the same tendency toward the transcendent. This analysis 
brings forward considerations and aspects which the science and practice 
of penal law do not of course have to treat of directly, but about which 
they should have sufficient knowledge in order that others may make them 
useful to the end of the execution of the penalty and apply them to the 
advantage of the culprit. 


MORALLY 


Moral liberation from guilt coincides substantially for the most part with 
what We have already said concerning psychological and juridical libera- 
tion. It is the reprobation and withdrawal of the positive contempt and 
violation of the moral order committed by the culpable act; it is the 
conscious and voluntary return of the penitent culprit to submission and 
conformity with the ethical order and its obligatory requirements. There 
are comprised in these positive acts the endeavor and the offering of the 
guilty one to satisfy the just demands of violated law of the ethical order, 
or better, of the author. Lord, guardian and vindicator of that order. And 
there appears the conscious will and resolution of the culprit to be faithful 
in future to the precepts of what is right and good. In its essential parts, 
then, this liberation consists in that interior disposition which has been 
indicated in the statement presented by you as the purpose and the fruit 
of the right fulfillment of the penalty, even though it is here considered 
and circumscribed under a slightly different viewpoint. 


RELIGIOUSLY 


Finally, by religious liberation there is understood liberation from that 
interior guilt which burdens and binds the person of the culprit in the 
sight of God, that is to say, before the supreme and ultimate requirement 
and necessity of all law and of every moral obligation, Who with His in- 
finity covers and protects His will and His law, which has come forth, 
either immediately from Himself, or mediately from some legitimate human 
authority within the area of its own competence. 

How man can free himself or be freed from his offense against God 
has been already sufficiently explained in the second point concerning the 
juridical aspect. But if this final religious deliverance is not manifested to 
the culprit, or at least if the way to such is not pointed out or made 
smooth—if only by means of a long and severe penalty—then in such 
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e a@ case very little, not to say nothing, is offered to guilty “man” in his 
t punishment, however much one may talk of psychic cure, of re-education, 
\- of social formation of the person, or emancipation from aberrations and 


from enslavement to himself. 

g Doubtless these expressions mean something that is good and important; 
0 but for all that, man remains in his guilt before the supreme necessity 
e upon which his final destiny depends. This necessity can wait and often 
y does wait at length, but in the end it consigns the culprit to the guilt from 
i which he is unwilling to desist, and to the consequences of that guilt. It 





n is indeed sorrowful to have to say about a man: “It were better for that man 
is if he had not been born” (Matt. 26, 24). 

e Therefore, if someone or something can contribute toward warding off 
h such an evil, even though it be penal law or the execution of a lawful 
m penalty, no effort should be spared. All the more since God during this 
e 


life is always most willing to effect a reconciliation. He incites man to 
accomplish internally the psychic withdrawal from his senseless act; He 
offers to welcome him once again, if he repents, into His friendship and 
His love. May human penal law, in its judgments and in the execution of 


+h those judgments, never forget the man in the culprit and never omit to 
mi strengthen him and assist him to return to God! 

id 

“ B. LIBERATION FROM THE PENALTY 

id The return from the state of guilt and of punishment necessarily includes 
re liberation not only from the guilt, but also from the penalty; only thus is 
he there obtained that “restitutio in integrum,” as it were, a restitution to the 
. original state or condition of non-culpability and hence of non-penalty. 

i 

ul ETERNAL PUNISHMENT IN THE DIVINE LAw 

- Recent facts and statements suggest to Us at this point a brief declara- 
‘it tion. Not every penalty that is incurred bears within itself its own remission. 
od Revelation and the teaching authority of the Church establish clearly that, 


after the end of this earthly life, those who are burdened with grave guilt 
will receive from the Most High God a judgment and an execution of 
penalty from which there is no liberation or condonation. Goa could, in 
the next life, also remit such a punishment; everything depends on His 


lat free will; but He has never granted it and will never do so. 
he There is no point in discussing here whether this fact can be established 
nt with certainty by the force of reason alone—as some assert, while others 
in- consider it doubtful. But both opinions contain, in their arguments based 
th, on reason, considerations which indicate that such a divine disposition 
an is in no way contrary to any of God’s attributes: neither to His justice or 
His wisdom, neither to His mercy or His goodness. Furthermore these 
od considerations show that the divine disposition is by no means opposed to 
he the human nature bestowed by the same Creator, with its absolute meta- 
to physical finality directed to God, with the impulse of the human will toward 
de God, with the physical liberty of the will rooted and ever permanent in 


ch created man. 
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All these reflections may perhaps leave in man, when he makes his 
judgments relying on his own reason alone, a final question, not so much 
about the possibility, but rather about the reality of such an inflexible 
decree of the supreme Judge. Hence, it will not arouse too much astonish- 
ment if a noted theologian could write, at the beginning of the seventeenth 
century: “There are four mysteries of our most holy Faith which are most 
difficult for the human mind to believe: the mystery of the Trinity, of the 
Incarnation, of the Eucharist, and of eternal punishment” (Lessius, De 
Perfectionibus moribusque divinis, lib. XIII, cap. XXV). 

Nevertheless, the fact of the immutability and the eternity of that judg- 
ment of reprobation and of its fulfillment is beyond dispute. The discussions 
which have arisen because of a recently published book (Giovanni Papini, 
Il Diavolo; Vallecchi, 1954) frequently portray a grave lack of under- 
standing of Catholic doctrine, and they are founded on premises that are 
either false or falsely understood. In the present instance the Supreme 
Legislator, in the use of His sovereign and absolute power, has established 
the unending validity of His judgment and of its execution. Hence, this 
limitless duration is the law now in force. 


Various ForMs OF CESSATION OF PUNISHMENT IN HuMAN Law 


But let us now turn to the field of human law, which is the principal 
object of the present discourse. As We have already indicated, liberation 
from guilt and liberation from punishment do not always coincide. The 
guilt may come to an end and the penalty continue, and then on the other 
hand, the guilt may continue in force while the penalty terminates. 

There are various forms of cessation of punishment. It is first of all 
clear that such cessation is reached automatically at the moment in which 
the penalty inflicted has been paid, or when the period of time originally 
set down has been passed, or else when its continuance (sometimes its 
very execution) was connected with a condition, either resolutory or sus- 
pensive, and this condition has been sufficiently fulfilled. 


THE REMISSION OF THE PENALTY 


Remission is another form of cessation of the penalty, by means of an 
act of the competent higher authority. This may take the form of a 
favor, an indult or an amnesty, which is somewhat analogous in the field of 
religion to the “indulgence.” The power to issue such acts of clemency 
does not rest with the judge who has pronounced the sentence of condem- 
nation, applying to the individual case the penalty established in law. Per 
se, it resides with the power that judges and punishes in its own name and 
in virtue of its own law. Hence, the right to remit the penalty avails ordi- 
narily in the life of the state as something reserved to the supreme authority. 
That authority can exercise this right by means of a general decree or by 
one concerned with an individual case. 

Certain favors or mitigations in the execution of the penalty, which 
leave its substance unchanged, but which are granted to the culprit by 
reason of good conduct or for other motives, are not included under the 
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heading of remission or condonation. Besides, remission of the penalty 
in the proper sense is applied both to “medicinal penalties” and also to 
“vindictive penalties” where these latter are admitted. 

The final stage of man’s road through guilt and punishment leads anew 
to the problem, already mentioned several times, of the highest aim or 
object of the penalty, and particularly about the sense, or according to 
some, the non-sense, of a purely vindictive penalty. 


MEDICINAL AND VINDICTIVE PENALTIES 


In Our discourse of October 3, 1953, to the 6th International Congress 
of Penal Law, and also on the present occasion, We called attention to the 
fact that many, perhaps the majority, of civil jurists reject vindictive pun- 
ishment. We noted, however, that perhaps the considerations and arguments 
adduced as proof were being given a greater importance and force than 
they have in reality. We also pointed out that the Church in her theory and 
practice has maintained this double type of penalty (medicinal and vin- 
dictive), and that this is more in conformity with what the sources of reve- 
lation and traditional doctrine teach regarding the coercive power of 
legitimate human authority. 

It is not a sufficient reply to this assertion to say that the aforementioned 
sources contain only thoughts which correspond to the historic circum- 
stances and to the culture of the time, and that a general and abiding 
validity cannot therefore be attributed to them. The reason is that the 
words of the sources and of the living teaching power do not refer to the 
specific content of individual juridical prescriptions or rules of action (cf. 
particularly Rom. 13:4), but rather to the essential foundation itself of 
penal power and of its immanent finality. This, in turn, is as little deter- 
mined by the conditions of time and culture as the nature of man and the 
human society decreed by nature itself. But whatever the attitude of posi- 
tive human law on this problem, it is sufficient for Our present purpose to 
make clear that in any total or partial remission of punishment the vin- 
dictive penalties (no less than the medicinal) can and even should be taken 
into consideration. 


EXTERIOR ELEMENT 


Arbitrariness cannot prevail in the application of condonation. The 
good of the culprit, no less than that of the juridical community whose 
law he has culpably violated, must serve as a norm. Above both of these 
are the respect and excellence of the order established according to what 
is good and righteous. This norm requires, among other things, that, as 
is the case in the normal relations of men with one another, so also in the 
application of penal power, there be considered not only strict law and 
justice, but also equity, goodness and mercy. Otherwise there is danger that 
the “summum ius” be converted into “summa iniuria.” 

It is precisely this reflection which gives rise to the thought that, in 
medicinal penalties, and also, within certain limits, in vindictive penalties, 
a remission of the punishment should be taken under consideration when- 
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ever there is moral certainty that the inherent purpose of the penalty has 
been obtained, that is, the true interior conversion of the guilty person, 
and a serious guarantee of its lasting character. The regulations of Canon 
Law in this matter (cf. Canon 2248, paragraphs 1 and 2, and Canon 2242, 
paragraph 3) might serve as a model. These require, on the one hand, 
proof of the actual change of mental attitude in the culprit, and, on the 
other, do not provide for any automatic condonation, but rather make it 
depend on a positive juridical act of the competent authority. 

In the memorial presented by you, it is stated that civil penal law on this 
point makes a new development and a more elastic adaptation to modern 
exigencies appear desirable. This proposal may be good, although the 
requirements of civil penal law under various aspects differ from ecclesi- 
astical penal law. In any event, the carrying out of any reform seems to 


require new theoretical clarifications and well-founded practical experi- 
mentation. 


INTERIOR ELEMENT OF LIBERATION FROM PUNISHMENT 


Along with the legal and technical aspect of liberation from punishment, 
e same memorial also mentions another, completely different, but very 
real, influence which is exerted upon the culprit, and which, being a more 
profound, intimate liberation from punishment, cannot be passed over in 
silence. Naturally it is less pleasing to professional jurists as such, although 
acceptable to them as “men” and “Christians”; it indicates an essential 
deepening or, one may prefer to say, a sublimation or “Christianization” 
of the entire problem of the execution of penalties. 


THE EXAMPLE OF INNOCENT PERSONS CONDEMNED 


Punishment is looked upon, by its very nature, as an evil imposed on 
man against his will; hence it creates of itself a spontaneous defensive 
attitude on the part of the interior man. He feels himself robbed of the 
free disposition of himself and subjected to an extraneous will. Similar 
evils, but arising from other sources, frequently affect man, or he may even 
choose them by his own free election. As soon as spontaneous opposition 
to the suffering no longer exists, its oppressive and humiliating aspect 
disappears or is substantially diminished, even though the sensitive and 
painful element remains. This We have already had occasion to point out 
in the second part of Our present exposition. 

Very many people, even though innocent, are today thus oppressed and 
suffering; they suffer physically and morally in prisons and penitentiaries, in 
concentration camps, in places of forced labor, in mines, in quarries to which 
they have been relegated by political passion or the arbitrary whim of 
totalitarian powers. They suffer all the miseries and all the sorrows—and 
sometimes even more—that can be inflicted upon true culprits according 
to law and justice. Those who through no fault of their own suffer such 
evils are certainly not able to escape externally the pressure of force, but 
they can interiorly-rise above all such things, sustained perhaps by naturally 
good moral motives, but much more easily and effectively by religious 
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considerations, by the certainty that always and everywhere they depend 
on Divine providence, which permits no person or thing to be taken from 
its grasp, and which—beyond the fleeting period of man’s earthly life— 
possesses an eternity and an almighty power to set aright whatever has been 
unjustly suffered, to equalize again all things disarranged and hidden, to 
crush and punish all human tyranny. 

To the eyes of the Christian, there is ever present Our Lord, Who in 
His Passion experienced all the depths of human suffering and tasted all 
its bitterness, and, in obedience to the Father, for love of Him and out of 
loving compassion for men, willingly took upon Himself sorrow and igno- 
miny, the cross and death. Strengthened by the example of the God-man, 
many of these innocent victims find in their suffering interior liberty and 
peace, and attain an interior liberation from sorrow, even while the external 
affliction endures, through the way of faith, of love and of grace. 


CHARITABLE WoRK OF ASSISTANCE TO THE CONDEMNED 


Those who suffer through their own fault and feel themselves slaves of 
punishment may also attain the same end and by the very same way. We 
would wish to recall here what We have already said when speaking of 
the execution of punishment, concerning the spiritual circumstances of the 
person condemned to prison. Here We desire to consider how one can and 
should assist him to attain an interior victory and consequently an interior 
liberation from the evil of punishment. By faith and love and grace, clarity 
of vision and light can be imparted to his spirit, warmth and substance to 
his courage, strength and support to his weakness. Unquestionably the 
convicted person could himself bring to maturity and completion such an 
elevation; few, however, abandoned to their own devices, will be able to 
do so. They therefore need from others advice, assistance, sympathy, en- 
couragement and comfort. But the one who undertakes such a task must 
draw forth from his own convictions and his own interior riches that which 
he would communicate to the prisoner. Otherwise his words would be only 
sounding brass and tinkling cymbals (I Cor. 13, 1). 

We have read with profound emotion what one of your members, the 
distinguished Professor Francesco Carnelutti, has written on the words 
which the Lord will pronounce at the end of time: “I was in prison and 
you visited me. . . . As long as you did it for one of these the least of 
my brethren, you did it for me” (Matt. 25, 36-40). 

What is here proposed as the ideal in the gift of oneself for the spiritual 
salvation and purification of the prisoner goes beyond the new precept of 
the Divine Redeemer “Love one another,” which was to be the evident mark 
whereby His disciples would recognize one another (John, 13, 34-35); it 
is a question, in fact, of approaching the guilty one in such wise as to see, 
honor and love him in the Lord, and even so to liken oneself to him as to 
put oneself spiritually in the place of the man in convict’s garb and detained 
in his prison cell, as the Lord says of Himself: I was in prison and you 
came to me (Matt. 25, 36): all of this interior world, this light, and this 
goodness of Christ can give the condemned prisoner support and assistance 
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in order to come forth from the wretched servitude of punishment and 
acquire once again liberty and interior peace. 


CONTRIBUTION OF THE COMMUNITY TO DELIVERANCE 


Furthermore the words of the Lord place an obligation not only on those 
who have the immediate care of the condemned person, but also on the 
community itself, of which he is and remains a member. The community 
should see to it that it is disposed to welcome lovingly the man who comes 
forth from prison into liberty. This love should not be blind but clear- 
seeing, and at the same time sincere, helpful and discreet, such as to make 
possible his re-adaptation to social life and a renewed consciousness of 
himself as free from guilt and punishment. The requirements of such a 
disposition are not based upon a utopian blindness to reality. As has been 
noted, not all criminals are ready and inclined to bear with the required 
process of purification—and perhaps the percentage of such is rather large 
—but it is still true that many others can be, and are assisted to obtain 
complete interior liberation, and for these especially no Christian effort 
will ever be too much or too difficult. 

May these considerations of Ours contribute with the richness of Chris- 
tian thought toward illuminating the true meaning, morally and religiously 
purified, of punishment, and, with the outpouring of charitable assistance, 
may they help to make smooth for the condemned prisoner the way that 
must lead him to the longed-for liberation from guilt and punishment. 

With such sentiments We ask God to bestow upon you, gentlemen, and 
upon your lofty and meritorious work the choicest and most abundant 
heavenly favors, while from Our heart We impart to you Our paternal 
Apostolic Blessing. 
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